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STIPULATIONS

It is hereby stipulated and agreed between the

parties to this action, through their respective counsel of

record:

(1) That the deposition of Amy Herman may be taken

on Thursday, September 8, 2011, beginning at 9:30 a.m., at

Bynum Hall, 222 East Cameron Avenue, Chapel Hill, North

Carolina, before Linda S. Garrett, a Court Reporter and

Notary Public.

(2) That the deposition shall be taken and used as

permitted by the applicable North Carolina Rules of Civil

Procedure.

(3) That any objections of any party hereto as to

notice of the taking of said deposition or as to the time

or place thereof, or as to the competency of the person

before whom the same shall be taken, are deemed to have

been met.

(4) Objections to questions and motions to strike

answers need not be made during the taking of this

deposition, but may be made for the first time during the

progress of the trial of this case, or at any pretrial

hearing held before any judge of competent jurisdiction for

the purpose of ruling thereon, or at any other hearing of

said case at which said deposition might be used, except
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that an objection as to the form of a question must be made

at the time such question is asked, or objection is waived

as to the form of the question.

(5) That the sealed original transcript of this

deposition shall be mailed first-class postage or hand-

delivered to the party taking the deposition for

preservation and delivery to the Court, if and when

necessary.

(6) That the witness reserves the right to read

and sign the deposition prior to filing.
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Whereupon,

Amy Herman,

having been first duly sworn,

was examined and testified

as follows:

8 DIRECT EXAMINATION BY MS. MARTIN:

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Good morning, Ms. Herman. We met a minute ago,

but --

MS. TRIPPE: Amanda, I hate to interrupt

you already, but I just -- I thought -- I didn't

know if you wanted to go around and introduce -- I

mean, have people put on the record who's here --

MS. MARTIN: That would be fine.

MS. TRIPPE: -- during the deposition.

And then I did want to go ahead and just put on the

record that the parties had agreed that they

wouldn't report anything about what happens in the

deposition until the deposition is final and, you

know, or otherwise release information about what

happens in here today --

MS. MARTIN: That's fine.

MS. TRIPPE: -- until Amy's had a chance
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1 to read and sign. So we've got that on the record,

2 but I didn't know if you wanted to --

3 MS. MARTIN: That would be fine.

4 MS. TRIPPE: But it's your deposition. I

5 promise.

6 MS. MARTIN: I'm happy to have everyone

7 say who they are --

8 MS. TRIPPE: Okay.

9 MS. MARTIN: -- and why they're here.

io I'm Amanda Martin, and I'm one of the lawyers for

11 the Plaintiffs in this lawsuit against the

12 University.

13 MR. TYSIAC: I'm Ken Tysiac. I'm with

14 the News and Observer.

15 MR. SCHWARTZ: Kevin Schwartz, General

16 Manager of The Daily Tar Heel, representing one of

17 the Plaintiffs.

18 MR. HENDRICK: Will Hendrick. I'm a

19 Fellow in the Office of University Counsel.

20 MR. GOULD: Kris Gould from the Office of

21 University Counsel at UNC.

22 MR. PETERS: Alexander Peters from the

23 Attorney General's Office.

24 MS. TRIPPE: Melissa Trippe, Attorney
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General's Office.

2 WITNESS: And I'm Amy Herman from the UNC

3 Compliance Office.

4 MS. MARTIN: Okay?

5 MS. TRIPPE: Okay, Amanda. Sorry.

6 MS. MARTIN: That's all right.

7 Q I usually begin a deposition by trying to get a

8 handle on how familiar you are with this process,

9 so have you ever given a deposition before?

10 A I have not.

11 Q Have you been present for a deposition before?

12 A I have not.

13 Q Okay. A deposition is, as your lawyers probably

14 have explained, little more than a recorded, sworn

15 conversation, so I'm going to ask you questions

16 that are related to this lawsuit. It's being

17 recorded, by our court reporter. And you've taken

18 an oath, and so the testimony that you give today

19 is treated like the testimony would be in court,

20 that it can be used in this legal proceeding.

21 Because of the way a deposition works,

22 it's important for us to not talk over each other,

23 which is difficult to avoid because of the way we

24 talk as people. And it's important for your
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i answers to be spoken rather than head nods so that

2 it can be recorded by the court reporter. I'll try

3 not to interrupt you when you're giving answers.

4 If any of my questions don't make sense, feel free

5 to ask me to repeat it or rephrase it. I want to

6 make sure that you're answering the questions that

7 I'm asking. So if I'm unclear, then please don't

8 hesitate to let me know that I'm being unclear.

9 If you need to take a break at any point,

10 that's fine. Just let me know. We'll take a

11 break. I don't expect this will take a

12 tremendously long time, but I'm happy to stop at

13 any point that anybody needs to take a break.

14 The first question that I have is utterly

15 routine and not specific to you, and that is, are

16 you taking any medications today that would in any

17 way impair your ability to understand my questions

18 and give accurate answers?

19 a No, I'm not.

20 q Okay. I'd like to start by getting an

21 understanding of what your position and role is

22 within the University and what that entails. So if

23 you'd just give me a little bit of background about

24 what your job is and what that means.
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i A Okay. My position is currently the Associate

2 Athletics Director for Compliance. I oversee our

3 day-to-day compliance responsibilities in our

4 office. I have a staff of -- let me count -- three

5 full-time and one graduate intern that all report

6 underneath of me. We see our role in NCAA

7 compliance as a threefold role: we educate

8 different entities, student athletes, athletic

9 department staff members, institutional staff

i° members, boosters; we monitor for NCAA regulations;

11 and we enforce. There's an enforcement side of it,

12 too, wherein we report violations to either the ACC

13 or the NCAA, depending on NCAA procedures. So

14 those are our basics.

15 Q So when there's not a specific investigation

16 underway, describe for me a little bit the

17 monitoring role, how it is that you -- I can pretty

18 easily understand the education part and I can

19 understand the investigation part. How do you do

20 the monitoring on an average day that nothing

21 specific is going on?

22 a Monitoring is handled primarily through --we have

23 some electronic monitoring that we do in terms of

24 phone record monitoring. Our coaches also input
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i information into our system that is called ACS

2 system for official visit documentation when

3 prospects come on official visits. Also, when the

4 coaches go out and recruit, evaluating prospects or

5 contacting prospects, they have to maintain a

6 record in the system in terms of what contacts and

7 evaluations they do so that we can monitor for NCAA

8 rules on how many of those things are permitted.

9 So, really, the monitoring is done in a mixture of

10 through the ACS system as well as on just general

11 forms that we have.

12 Q Okay. What's your background that leads to holding

13 this position? It's an unusual job.

14 A Sure. I graduated in '98 from Westminster College

15 in Missouri with a degree in Pre-K through 12

16 physical education. Came out here, then, for

17 graduate school and got my Master of Arts in Sport

18 Administration in 2001. The second year of that

19 program is an internship in the Athletics

20 Department here on campus. I did my internship in

21 the Compliance Office. After that one-year

22 internship, I was hired full-time in July of 2001

23 as the Assistant Director of Compliance. I held

24 that position until May of 2004, when I was
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1 promoted to the Director of Compliance. Then I, in

2 2006, fall of 2006, was promoted again to the

3 Assistant Athletics Director for Compliance, and

4 then lastly, just this past February, was promoted

5 to the Associate Athletics Director for Compliance.

6 So I've essentially been in the Compliance Office

7 here since 2000 as an intern is when I began.

8 Q And that last promotion, you said, was fall of --

9 A February of 2011.

10 Q February.

11 A Yes.

12 Q And would it be fair to say you've been doing

13 roughly the same things, but with increasing

14 responsibility and oversight in all of those roles?

15 A Yes.

16 Q Okay. How did you first learn that there was a

17 possibility of an NCAA violation related to the

18 football program or the tutoring program in 2010?

19 For the sake of today's deposition, when

20 I talk about the NCAA investigation or the

21 University's investigation, I'll be talking about

22 that particular investigation.

23 A Okay.

24 Q How did you first learn that there was a potential
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i problem that you needed to investigate?

2 MS. TRIPPE: And I'm going to object,

3 Amanda, not so much -- I just want to make sure we

4 don't get too much into the merits or the meat of

5 the investigation, since it's a public records

6 case. What I would anticipate that you would be

7 asking her more are what documents were created.

8 So I'm going to object at this point on the grounds

9 of scope, but I'm hoping that it's not going to be

io so much, you know, about the merits as it is about

ii what documents, as in her role, were created or

12 that she has, you know, in her office.

13 MS. MARTIN: My questions are not about

14 the results of the investigation, other than to the

15 degree that there are records, but I'd like to get

16 some context.

17 MS. TRIPPE: Okay.

18 MS. MARTIN: Are you instructing her not

to answer or just --

MS. TRIPPE: No, I'm not instructing her

21 not to answer.

22 MS. MARTIN: Okay.

23 MS. TRIPPE: She can answer that if she

24 knows. Well, she would know that, but going back

19

20
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1 to your question, yeah, I think she would know

2 that.

3 MS. MARTIN: I'm just trying to get a

4 framework of --

5 MS. TRIPPE: Okay.

6 MS. MARTIN: -- when and how this all

7 came about.

8 MS. TRIPPE: Okay.

9 A I personally received a phone call from two members

10 of the NCAA staff towards the end of June of 2010.

11 Q And did that phone call prompt you and your office

12 to begin your investigation? Is that essentially

13 the start of the internal investigation?

14 A We were informed in that phone call that the NCAA

15 would be coming to campus.

16 Q Okay. I'm assuming you probably have read the

17 Complaint in this lawsuit or at least are familiar

18 enough with it to have an understanding of what

19 this lawsuit is about, but just sort of to frame it

20 up, this is a public records case related to the

21 multiple requests that have been made by members of

22 this media coalition, I'll call it, for documents

23 related to the NCAA's investigation and the

24 University's internal investigation.
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1 So with that framework, would you

2 describe for me how the internal investigation took

3 place? I'm mostly interested in getting an

4 understanding of how it happened so that I can have

5 an understanding of what documents would have been

6 either created or reviewed in connection with that.

7 MS. TRIPPE: And I'll object on grounds

8 of scope again. Go ahead.

9 Q Do you want me to repeat that?

10 A So -- yes, please. Sorry.

ii Q If you would just describe for me in broad terms

12 how the University undertook its internal

13 investigation and its communication with the NCAA.

14 A Okay. The NCAA came on campus in July of 2010, and

is at that point we began a joint investigation into

16 the potential violations which, generally speaking,

17 included interviews with student athletes. And

18 then out of the -- based on the information that

19 was gathered during that process, we proceeded to

20 work with the NCAA to determine what violations had

21 occurred.

22 Q Who arranged the interviews with the student

23 athletes?

24 A The NCAA asked for them, and we within the

Worley Reporting



j^™\

r

Deposition of Amy Herman
The News & Observer Publishing Co., et al. v. Richard A. Baddour, et al.

16

1 Compliance Office set them up, scheduled them.

2 Q Were those interviews recorded in any fashion?

3 A They were recorded by the NCAA staff and by our

4 outside attorney. They were not recorded by us,

5 institutionally.

6 Q Were they recorded using a digital recorder or

7 something like that, or was it a videotape, or how

8 was it --

9 A It was a digital recorder.

10 Q Okay.

11 A Yes.

12 Q So the NCAA recorded, and your outside counsel

13 recorded.

14 A Correct.

15 Q By outside counsel, and I have no idea how to

16 pronounce this middle name, are you talking about

17 Bond --

18 A Schoeneck.

19 Q -- Schoeneck & King?

20 A (Nods head affirmatively.)

21 Q Who retained the outside counsel?

22 MS. TRIPPE: Objection.

23 Q Did you participate in bringing them in in

24 connection with this?
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1 A I was not personally involved --

2 Q Okay.

3 A -- with that.

4 Q Have you dealt with them in doing your work in this

5 investigation?

6 A Yes.

7 Q If you know, is there a contract with that law

8 firm?

9 A I do not know.

10 Q Okay. I take it, then, you're not responsible for

11 overseeing their work or their bills?

12 A No, ma•am.

13 Q Okay. After the interviews were recorded, did you

14 subsequently obtain a copy of those recordings from

15 either the lawyer or the NCAA?

16 A No, I did not.

17 Q Okay. Did you participate in those interviews?

18 A I did participate in most of them. There were a

19 couple that I did not.

20 Q Okay. Did anyone else from the University

21 participate in them?

22 A Yes.

23 Q Who else participated in those interviews?

24 A Again, there were several of us. The interviews
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1 occurred fairly back to back, so there would be

2 some that some individuals might have to step out

3 of, but generally individuals that attended were

4 myself, Larry Gallo, who is our Senior Associate

5 Athletics Director for Administration, two members

6 of the NCAA staff who were on campus, at least one

7 member of our general -- from our general counsel's

8 office. And, also, for some of those interviews,

9 our outside counsel was there, too. His name is

10 Rick Evrard.

11 Q At least for the interviews in which you

12 participated, did you take notes?

13 A I did not personally take notes, no.

14 Q So do you have any record of those interviews?

15 A No, I do not.

16 Q Did you summarize them in any fashion after the

17 fact?

18 A No. I did not write out summaries of those

19 interviews.

20 Q If you recall, did you, in an informal way, email

21 anyone after the fact to fill them in on the

22 interviews that took place?

23 A No. Those conversations were held verbally.

24 Q

1

Okay. I've heard it described that there are
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i essentially 14 players that are at play. Were all

2 14 of those players interviewed by the NCAA, if you

3 know?

4 MS. TRIPPE: Object to the form. You can

5 answer.

6 A Are you speaking specifically in that initial set

7 of interviews?

Yes.

I don't believe all 14 of those student athletes

were interviewed.

Okay. Was Jennifer Wiley interviewed in that --

She --

-- initial series of interviews?

She was not.

Okay. Procedurally speaking, what happened next?

Following the --

Following the interviews.

-- NCAA interviews? Following the interviews, we

met with Chance Miller and Rachel Newman Baker, who

are the two NCAA staff members, and we had a -- how

21 would they describe --it was just kind of a

22 meeting to discuss what had come out of the

23 interviews. And at that point, they requested

24 information -- they requested that we gather

8 Q

9 A

10

11 Q

12 A

13 Q

14 A

15 Q

16 A

17 Q

18 A

19

20
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1 information from student athletes so they could

2 proceed with their side of the investigation.

3 Q So they requested for you to gather information

4 that would then be transmitted to them? Is that --

5 A In most cases, yes.

6 Q --a fair -- okay.

7 A Yes.

8 Q And were you the person who did that information

9 gathering, or did someone on your staff?

10 A I did that.

11 Q Okay. When you met with the two NCAA

12 representatives, did you take notes in that

13 meeting?

14 A I did not.

15 Q How did you take with you what it was that you were

16 responsible to do?

17 A They had blanket waiver forms that kind of was to

18 start the process with what we were supposed to

19 collect from the student athletes, so I had those

20 documents. And I knew of the individuals whom --

21 who had been interviewed, and I knew that they

22 wanted similar documents from all of those student

23 athletes, so I did not need to take notes to record

24 that.
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1 Q Because the scope of what you were going to do was

2 similar to what had been done, but with other

3 athletes? Is that what you're saying?

4 A We hadn't done anything yet, but the instructions

5 to us was the same for every student athlete.

6 Q Okay. And so that was to obtain a waiver from each

7 athlete and to collect certain information from

8 each athlete?

9 A Correct. There were essentially four different

10 types of waivers that the NCAA had and asked us to

11 have signed by the students. Would you like me to

12 describe --

13 Q What were those?

14 A -- those?

15 Q Yes. That would be great.

16 A The first waiver was for cell phone records, so

17 they asked us to, for example, have the student

18 athlete sign off on a waiver allowing them, the

19 NCAA, to contact Verizon, for example, to obtain

20 the student's cell phone records for a given time

21 period. The second category was bank records, so

22 they asked the student athlete to sign a bank

23 waiver so that the NCAA could contact the banks and

24 get information. The third type of waiver was a
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1 hotel waiver. It was actually just a general

2 waiver, but most of the situations surrounded hotel

3 records. And then the fourth was an airline type

4 waiver so that they could, for example, contact

5 Delta.

6 Q And are you saying all four of those were given to

7 each athlete under investigation?

8 A Not necessarily.

9 Q Okay. How did you know which ones went to whom?

10 A It depended on what that student's specific

11 situation was. For example, if there were no -- if

12 there were not trips that had been taken, then we

13 would not require an airline or a hotel waiver.

14 So, essentially, I had a stack of waivers, and as

15 we were discussing which ones the student athletes

16 needed, I would print their name on the waiver so

17 that I knew --

18 Q Okay.

19 A -- which one I needed to get.

20 Q Did they give you anything else in that meeting,

21 the NCAA representatives?

22 A Actual documents?

23 Q (Nods head affirmatively.)

24 A No, they did not.
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1 Q So you had that meeting at which they said we'd

2 like you to collect X information and, if I

3 remember, you said you were the person

4 predominantly responsible for collecting that --

5 A I was.

6 Q -- information? What time period are we in by that

7 point, roughly?

8 A Middle to end of July.

9 Q Okay. So this all happened fairly quickly --

10 A It did.

11 Q -- after. And did you undertake any other

12 investigation at that point in time, or were you

13 strictly responding to the inquiries from the NCAA?

14 A At that point we were simply working with the NCAA

15 to collect documentation.

16 Q Okay. And I guess you provided that back to the

17 NCAA, the waivers you provided back, but was it the

18 NCAA who did the actual investigation to the banks

19 and the cell phone companies and --

20 A The way that the timing worked out, because we were

21 closing in on football season fairly quickly, we

22 worked with the NCAA to get them to allow us to sit

23 down personally with the student athletes and pull

24 up electronically their cell phone records and
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i their bank statements. We were not able to do that

2 from the hotel and airline side because in most

3 cases, the student athletes didn't have those

4 records anymore. But because they could log into

5 their Verizon or their Wachovia accounts, they

6 would sit next to me, and we would pull down their

7 records for the time period that the NCAA requested

8 them. So while we did continue to have them do

those waivers and submit them, the NCAA indicated

that it would take six to eight weeks to get that

information from banks and from cell phone

companies. So to speed the process up, they

allowed us to internally pull those records and

then submit those to the NCAA as well.

So you would sit next to an athlete, a student,

pull up the records. Did you print them out, then?

I did not print them. I saved them as a PDF --

Okay.

-- and then I emailed them directly to the NCAA

staff.

Okay. Did you keep copies of the waivers and the

9

1U

11

12

13

14

15 Q

16

17 A

18 Q

19 A

20

21 Q

2222 PDFs?

23 A I do have those.

24 Q Okay. So then what happened in the process?
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

At that point it became conversations between us

and the NCAA staff in terms of determining what

violations had occurred. On the agent side --

we've got the agent side and the academic side of

the investigation. It started out as the agent

side. So when the NCAA left campus, not only were

we collecting these signed waivers and submitting

these records back to them, but we were then having

conversations with them back and forth to determine

what violations -- whether or not those documents

backed up that there might be potential violations

or whether they made it such that the NCAA was no

longer worried about a potential violation in

those --in certain circumstances.

Along the way in this, were you making evaluations

about that or were you simply providing information

to the NCAA?

MS. TRIPPE: I'm going to object to the

form on grounds of scope.

I would be having conversations with the NCAA

staff. Once we collected the information and

submitted it, we would -- I would converse with

their staff over the telephone, just looking at

various NCAA regulations to determine if we
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q

A

Q

26

believed a violation had occurred

Arid I apologize for my huge ignorance of this

process, but I take it from what I've read in the

paper that there can be determinations by the NCAA

that there are violations, or the University can

make determinations on its own that there were

violations and the University can take measures to

deal with that. Is that an accurate understanding?

MS. TRIPPE: Objection. If you know.

WITNESS: Okay. Sorry.

MS. TRIPPE: That's all right.

Yes. This was a joint investigation that was

conducted by the NCAA and the institutional staff

together. Ultimately, the way the process works is

that the institution submits violations to the

NCAA. The NCAA never submits violations to itself.

So it's a self-governing organization, so we work

together to determine when violations existed, and

then we would self-report them, essentially, to the

NCAA --

Now, I take it --

--at this stage. Sorry.

Sorry. I take it there could be a situation in

which the NCAA determined there were violations
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that had not been self-reported. Is that correct?

Like the Notice of Allegations, essentially.

Okay. Is that what that is? And I'm not going to

ask you a whole bunch about that, but from, again,

what I've read, that looks like the NCAA saying, we

find these to be violations, and the University

responds to those. Is --

There are several -- there were nine total

allegations in that report. Several of them -- and

I don't know the exact number, but several of them

were self-reported by the institution through this

investigation. And I do believe that if you read

the wording carefully, you can see that the

institution self-reported these violations, but

then you are correct, that there were additional

violations that Enforcement found and included in

the Notice of Allegations as well.

Okay. So back in the fall of 2010 -- and, again,

my interest in all this is really to records. Back

in the fall of 2010, some football players were

pulled -- I'm going to say that very

colloquially -- but some football players were not

permitted to play. Was that the result of

decisions that were made by the University or by
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1 the NCAA, or both?

2 A Ultimately, an institution makes a determination

3 whether they will withhold a student athlete from

4 competition.

5 Q Okay. And was that your decision?

6 A It was not my personal decision. I was involved in

7 the conversations.

8 Q Okay. Whose ultimate decision is it?

9 MS. TRIPPE: Okay. I'm going to object

10 to the form, too, on these, Amanda. To the extent

11 that you want her to talk about records --

12 MS. MARTIN: Well, I --

13 MS. TRIPPE: -- but I just feel like

14 we're getting a lot more into sort of the merits

15 and who decided what, and what, you know, the basis

16 for that was, and I'm

17 MS. MARTIN: I'm not talking about the

18 basis, but I'd like to know if there are documents

19 in that process, whether that is a decision just

20 made by one person or whether there are documents

21 that would reflect either analysis of it or

22 consideration of it, emails, all of that. I mean,

23 my --

24 MS. TRIPPE: She --
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1 WITNESS: I can answer that question.

2 A There is no document where we withhold -- where we

3 specifically state that we are withholding a

4 student athlete from competition.

5 Q So all of that is done verbally.

6 A That's correct. We just don't certify them as

7 eligible to compete at that point.

Okay. So I take it the reverse of that is that for

an athlete to play, the University has to certify

him or her as eligible to play?

That•s correct.

And so if you make a decision or determination that

an athlete is ineligible, you just withhold the

certification.

Right.

And you•re saying there's no paperwork that goes

along with any of that?

There is a paper -- there is paperwork that lists

which student athletes are eligible to compete

prior to the beginning of the season.

21 q But there's no preliminary documentation or

22 paperwork or anything that precedes that decision?

23 a Only on the academic eligibility side in terms of

24 the registrar signing off on documents saying that

8 Q

9

10

11 A

12 Q

13

14

15 A

16 Q

17

18 A

19

20
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1 they have the correct number of hours, the correct

2 GPA, things of that nature.

3 Q How do people keep all of this information in their

4 heads? I mean, you're saying that nothing is

5 written down in this process of consideration?

6 A The coaches know that they cannot put a student

7 athlete into competition if their name is not on

8 the eligible to compete list. So in advance of the

9 season, when we were withholding X number of

10 student athletes, their names simply were not on

11 that eligible to compete list.

12 Q But I'm talking about in the time period preceding

13 that in which you were making the decision who to

14 certify and who to not certify, that -- and I

15 understand the University's position on some of

16 these documents has been that they are not public

17 records because of FERPA. And if you're saying

18 there's paperwork, but we don't disclose it because

19 of FERPA, I'd like to know that. If you're saying

20 there simply is no paperwork on any of this, then

21 that's a different answer, and I'm trying to

22 understand --

23 A Right.

24 Q -- which we're dealing with here.
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i A Susan Maloy, who is on my staff, handles the

2 academic eligibility side with the registrar, so I

3 cannot speak to whether or not she tells the

4 registrar what she did with those specific student

5 athletes in terms of asking the registrar not to

6 certify them or asking them to certify them from --

7 from the registrar's office perspective. But on

8 the back end, Susan is the one that documents, that

9 does the eligible to compete list, and on that list

10 those student athletes were simply just not

11 included as eligible.

12 q But that's about the academic eligibility, or

13 you're saying that would be with regard to both?

14 a Well, because we had these potential violations,

15 that's entirely a separate issue than whether or

16 not they had the correct GPA or the correct number

17 of hours to certify, and that's the process that

18 Susan primarily oversees and handles. So at the

19 point when she was getting ready to work on her

20 eligible to compete list, she and I had a

21 conversation about this investigation, and it

22 simply was these are the individuals who are

23 involved in this investigation. We're not going --

24 we can't certify them yet because of potential
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violations that would affect their eligibility.

Okay. And you've used the term "academic

eligibility." Tell me the term you used for

everything else.

Did I use a term? Just involved with the potential

amateurism --

Okay. I --

-- questions. There's not a real good term for it,

unfortunately.

So just so I understand, you withheld certification

on all of the athletes who were even potentially

under investigation?

If we had not cleared up their situation with the

NCAA, that's correct.

And that was just all in your head?

In terms of which student athletes it involved?

Uh-huh.

We had an interview schedule that would list who

the student athletes were, so -- and we were

dealing with those student athletes on a minute-by-

minute basis. So, yes, it was pretty much in our

heads which student athletes were involved.

Okay. Well, and which student athletes were

cleared --
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1 A Correct.

2 Q --or not cleared.

3 A Correct. We knew which ones we still had

4 outstanding issues on.

5 Q And if I have kept up, the only documents that you

6 would have had at that point would be the PDFs that

7 you saved from bank records or phone records and

8 their waivers. Those are the only documents that

9 would have existed in your office related to --

io a Well, at that point we were -- each student athlete

li was not necessarily on the same time line in terms

12 of where we were in the process with that student.

13 So prior to the first game, we had started

14 developing reinstatement requests, which are

15 essentially our violation reports to the NCAA, in

16 which we ask for the NCAA --we report that there

17 has been a violation, and we ask for the NCAA to

18 reinstate that student athlete. So it's kind of --

19 i can't say that on this day, these were the only

20 documents that we had because there were always

21 reinstatement requests being drafted, being

22 clarified so that we could submit those things to

23 the NCAA.

24 q Okay. Let's talk a minute about those, then --
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Okay

-- and how they come into being and what paperwork

would be collected or surround those. I guess

you're saying as you move through the process on a

particular athlete, you might reach a point that

you decided to request reinstatement. So how did

that develop?

Okay. The process really -- in my conversations

with the NCAA staff, primarily Chance Miller is the

individual that we work with from the enforcement

side, we would -- based on our review of the

documents that the student athletes had collected,

our joint review of those things, we would put

together in some cases what's called a statement of

facts which identifies what we know about that

student's situation. We generally would only do

that if there was some question that we needed to

get interpreted by another division of the NCAA.

So you've got the Enforcement side with whom we

were conducting the investigation. You also have

the Academic and Membership Affairs side, which we

call AMA.

Academic --

And Membership Affairs.
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1 Q Okay.

2 A Because it's so long, we just call it AMA. It

3 makes it a lot easier. That is the interpretive

4 body, essentially, that helps institutions to

5 determine if a violation occurred based on a set of

6 facts. So we would work with the Enforcement staff

7 to determine what the facts of the case were. If

8 it was clear that it was a violation, in other

9 words, if we did not need to have it interpreted

io and we both agreed that it did, in fact, reach the

li level of a violation, we would put that information

12 into a reinstatement letter.

13 If there was some question or some

14 mitigating circumstances that led us to believe

15 that maybe it would not be considered a violation,

16 we would put together these statements of facts,

17 submit them to the AMA staff. They would make a

18 determination as to whether a violation had

19 occurred, report that back to us. And at that

20 point, we would -- if a violation had occurred, we

21 would then start the reinstatement letter on that

22 individual as well.

23 q Okay. That's very helpful. Were you the person

24 predominantly overseeing this process?
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1 A I was, yes.

2 Q Were you the person predominantly communicating

3 with either the Enforcement staff or the AMA?

4 A Yes.

5 Q Okay. What documents, by category, would have been

6 created in connection with either of those

7 processes?

8 A It would have been the statements of facts and the

9 reinstatement requests, those two categories.

10 Q Was Leland Zeller the person with the AMA that you

11 dealt with?

12 A That's correct.

13 Q Okay. And who was the person in the Enforcement

14 staff, or was there --

15 A That's Chance Miller.

16 Q That's Chance Miller.

17 A Yes.

18 Q Okay. Who did you work with within the University

19 to prepare either of those documents, either the

20 reinstatement request or the statement of facts?

21 A I drafted most of them, and Joanna Carey Cleveland

22 from University Counsel Office assisted me in that

23 process.

24 Q And I don't want you to testify about legal advice
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1 that you got, but just structurally, am I

2 understanding, you prepared a draft that legal

3 counsel reviewed and possibly gave you input before

4 they went to the NCAA, and then you submitted them

5 to the NCAA?

6 A That's generally correct. Sometimes I would start

7 a draft, sometimes Joanna would start a draft, but

8 we would share them to get to the final product.

9 Q Was the Bond firm involved in that, also?

io a They became involved only at times when we had --

11 because we didn't have recordings from the

12 interviews and they did, we would ask them -- if we

13 had a question about what a student athlete might

14 have said in an interview, we would ask them to go

15 back to the recording and clarify any questions

16 that we had when we were developing the statements

17 of facts.

18 q is there a particular reason you didn't keep a copy

19 of the recordings of those interviews?

20 a We were advised not to, and we knew that our

21 outside counsel had it.

22 q in this part of the process, were you receiving

23 inquiries from the media or were all of those sent

24 to another part of the University?
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1 A Records requests? Is that what you're asking?

2 Q Yes. I'm sorry.

3 A Most of them came to me through general counsel's

4 office. They would receive them and send them to

5 me to provide information back to them --

6 Q Okay.

7 A -- that was relevant.

8 Q Again, avoiding legal advice that you got or

9 conversations you had with lawyers, to your

10 knowledge, were these two categories of documents,

11 the statement of facts or the reinstatement

12 requests, were those documents released publicly,

13 to your knowledge?

14 A Do you mean, were they released? I don't know if

15 they were or not.

16 Q Okay. Did you provide them to anyone other than

17 the NCAA or inside counsel at the University --or

18 I should say counsel, inside or outside counsel?

19 Did you provide them to anyone else?

20 A I can't recall if I did. If I would have, it would

21 have been within either -- our Compliance Office.

22 I believe that would have been the only person that

23 I would have shared that with.

24 Q But you don't think you gave it to anyone outside
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the University --

No.

-- other than NCAA and the Bond firm?

Correct.

Okay.

I definitely did not --

Okay.

-- give it to anyone outside of the University.

If you don't know, that's fine, but do you know if

anyone else did?

I don't know.

Okay. So in time, are we in the middle of the

football season by now?

No. It hasn't even started yet.

Oh, gosh. Okay. Tell me in broad strokes what

happened next.

MS. TRIPPE: I'm going to object on

grounds of scope, but if you want to ask her about

some documents or something to lead to documents.

MS. MARTIN: Well, I think these all lead

to documents or the fact that there were no

2 A

3 Q

4 A

5 Q

6 A

7 Q

8 A

9 Q

10

11 A

12 Q

13

14 A

15 Q

16

17

18

19

20

21

22

23

24

22 documents.

23 MS. TRIPPE: Well, I guess my concern

24 with it, Amanda -- and I'm not trying to interrupt
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1 your flow, but not only does it lead to documents,

2 but, to me, it's leading to a whole lot more that I

3 don't think is covered under Public Records Act,

4 and I don't think is really, you know, why we're

5 here. And I don't know that that -- I mean, I

6 don't think that's intentional because I can

7 certainly understand how it's hard to get to

8 documents when you don't know what they are and

9 where they exist, but I'm just going to continue my

10 objection on that scope because it -- you know, it

11 just ends up with a lot of who, what, where, when,

12 how, that, you know, some of it does lead to

13 documents and other of it just leads to more, I

14 feel like, the thought process and the background

15 for it.

16 MS. MARTIN: Well, I'm not really asking

17 or meaning to ask thought process, but only in

18 understanding how this process unfolded can I get

19 some understanding of what documents exist. And,

20 you know, I will say I'm surprised at some of the

21 answers that there are no documents, but that's

22 possibly as important to know as that there are.

23 q So I will repeat the overlay of all of this, and

24 that's why I say in broad strokes. And I'm not
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1 trying to get you to go into the great detail of

2 this, but the real inquiry here is to figure out

3 what documents are out there, and so I'm trying to

4 get just a broad brush handle on the process to

5 know where documents would have been created or

6 reviewed. So to the degree that helps you keep

7 your answers brief on process, I'm fine with that.

8 My whole goal here is to understand what documents

9 exist.

10 A Okay. So can you repeat the question?

11 Q Sure.

12 A I think you just said what happens next, like where

13 are we?

14 Q Right. Well, I mean you've described that you

15 submitted in some cases statements of fact and, in

16 some cases, reinstatement requests to the NCAA, and

17 so from a documentary standpoint, what happens

18 next?

19 A Intertwined in this timing of the agent side of

20 this investigation -- which my answers today have

21 been about the agent side of the investigation, and

22 I don't know if and when you intended to move to

23 the academic side. But what happened next in this

24 same -- in the couple of weeks before the season
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1 started, the NCAA asked us to do an email search of

2 student athletes using several hundred key words.

3 Q And when you say an email search of student

4 athletes, do you mean of their email accounts or an

5 email search that would reveal emails about them?

6 A An email search of their accounts, looking for

7 various key words that they had provided to us.

8 The key words that they developed were just general

9 words that would have potentially triggered agent

10 issues or extra benefit issues, just a composite

11 list of words that they always give to institutions

12 in this situation.

13 Q So that's a standard --

14 A A lot of them were standard. They did add in

15 additional words that came out of interviews.

16 Q So was that request athlete-specific, or did they

17 send you an email that said, please conduct this

18 search of the athletes under investigation or

19 consideration?

20 A They did not send us an email. I believe -- I

21 shouldn' t say that I know who they provided the

22 list of key words to. I was not involved in that

23 process.

24 Q Okay. Do you know who -- you said you don't know
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1 who got that --

2 A I don't know exactly who they gave that list to.

3 Q Okay.

4 A And I don't know who conducted the email search,

5 but what I do know is that they asked us,

6 institutionally, to conduct an email search of

7 these student athletes, the student athletes that

8 they had interviewed, and search for these key

9 words in their email accounts.

10 Q And I assume that was done?

11 A It was done, yes.

12 Q Did you oversee that in any way, or that was

13 completely outside your --

14 A That was handled outside of my office.

15 Q IT or somebody like that?

16 A I assume, but I can't -- I can't say for sure.

17 Q Did you get a report back that was the result of

18 that inquiry?

19 A There was no report. What we received was copies

20 of emails printed out, versions of the emails, that

21 had been triggered --

22 Q Hard copies?

23 A -- by these words. Yes.

24 Q And did you do anything with them other than pass
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i them back to the NCAA? Did you analyze them or do

2 any inquiry?

3 A We had an internal working group.

4 MS. TRIPPE: Amanda, can I just interject

5 here? I can clear this up later, but when Amy says

6 "we," I'm not sure if she's -- who "we" is, and you

7 might want to know who "we" is.

8 WITNESS: And when did I say "we"?

9 MR. PETERS: You mentioned a minute ago

10 "we received," and I just wanted it --

n MS. TRIPPE: And then just now we talked

i2 about "we" --

13 MR. PETERS: -- to be clear of whether

14 "we received" is UNC received or the Compliance

15 Office received.

16 WITNESS: UNC received.

17 A We, UNC, received this request from the NCAA to do

18 this email search. The emails then were printed.

19 The ones that triggered, based on these key words,

20 were printed. And we, the Compliance Office,

2i received printed copies of those. I do not know

22 who had other copies as well. When we had those

22 emails, we, the Compliance Office --

24 Q I'm going to assume "we" means the Compliance
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i Office unless you --

2 A Unless I say otherwise.

3 Q -- clarify otherwise.

4 A That's fine. And I'll just try to avoid saying

5 "we" because that would just solve the problem.

6 The Compliance Office received the emails, and our

7 internal working group that we had put together

8 reviewed those emails for -- it was when we

9 received those emails that we noticed a possible

10 issue on the academic side of this, and that's what

11 triggered the academic piece of the investigation.

i2 Q Again, from a documentary standpoint, as you're

13 doing this review, as you're working with your

14 internal working group, were you creating emails

15 along the way, creating reports or analyses, or was

16 all of this still being done strictly face to face

17 or phone discussions?

18 A At this point, I did not -- I was not personally

19 creating any notes or documents about the emails.

20 i had the emails, so I did not. I did not, at that

2i point when we originally received them, do any sort

22 of a summary or take any notes. And I should

23 clarify that our internal working group was put

24 together after we reviewed these. We didn't have
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the internal working group until we discovered the

academic piece, at which point the internal working

group was put together and we began that review.

And did that working group create any documents?

I cannot speak to what notes other individuals in

that working group might have taken. I personally

did not take any notes within that working group.

As a group, though, did the group create any

summaries or anything that reflected the findings

of the group?

I could probably speak for -- if we walk all the

way down the process, there were ultimately some

documents created, but at this point when we

initially had received the emails and were

reviewing them, our next step was determining if we

had issue -- well, we contacted the NCAA verbally,

told them this is what we found, this is what we

think we need to do in terms of conducting

interviews at that point with the student athletes

that we felt we might have some academic concerns

with. So at this point, no, the working group had

not developed any documents.

And you forecasted that changed at some point. Did

the working group create any documents or reports
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1 or summaries separate from specific student --

2 student-specific conclusions? That was a bad

3 question.

4 MS. TRIPPE: Are you asking about in the

5 aggregate, Amanda?

6 MS. MARTIN: Yes.

7 Q I'm trying to say did the internal working group

8 ever create any summary reports or analyses, or was

9 it strictly student-by-student reporting to you or

10 to the NCAA?

11 A I know what you're asking. Everything that we did

12 was student-athlete specific because we were

13 working on the eligibility of each student athlete.

14 Q Okay. So what documents would have been created,

15 student-specific, just in general terms?

16 A The first step would have been conducting the

17 interviews with the student athletes.

18 Q And did those interviews have the same sort of

19 makeup that the earlier ones did, or were those

20 strictly internal?

21 A It was slightly different because since we,

22 institutionally, had discovered this leg of the

23 issue, the NCAA was involved, but we,

24 institutionally, conducted those interviews,
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1 whereas on the agent side the NCAA had conducted

2 the interviews and we had sat in. So these

3 academic interviews were conducted by us

4 institutionally.

5 Q Did you do those?

6 A No, I did not. I was not involved in those

7 interviews.

8 Q Were you involved in preparation for the

9 interviews?

10 A In terms of like creating a schedule, what

11 questions to ask, things of that nature?

12 Q Correct.

13 A I had some input into that, but I was not the one

14 that developed the written plan, the interview

15 plan.

16 Q Okay. Who was that, if you know?

17 A I don't know exactly who did that.

18 Q Do you know who conducted the interviews?

19 A I do.

20 Q Who was that?

21 A There were multiple. So it wasn't the same group

22 of individuals that conducted every interview, but

23 we had several individuals that participated,

24 depending on how their timing worked out. But
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