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| Plaindff,
v, ' _ |+ YERIFIED COMPLAINT
UNIVERSITY OF NORTH CAROLINA o {Iur:,r Trial De:manded)

. THORP in his official capacity as
Chancellor of the University of North -
Carolina at Chapel Hil{; and NATIONAL
COLLEGIATE ATHLETIC
ASSOCIATION,

Defendants.

Plalntiff Michael McAdoo {“McAdoo™ or “Plaintiff), by and through his undersigned
 attomeys, complaining of Defendants Unlversity of North Carolina at Chapel Hilt ("UNC” or,
" the. “University™), H. Holden Thorp (“Thorp”), and the Natomal Collegiate Athletic

Assoclation ("NCAA”) (collectively, the “Defendants™), states as follows:

WY OF THE ACTION
L Plaiﬁtlﬂ" Michgel .h.'[cﬁ;duﬂ is an enrolled smdénp_at Defendant UNC and, untii
* he was WIy and unfustly declared permanently inefigible 1o play intercolleglate athletics -
| by Defendant NCAA, was a member of the intcrl_::\ullegiaﬂ-:t: football team at. UNC. McAdoo
brings this acﬂnn fc:-r a writ of maﬂaﬁus and'pfalhniuar'y and pe:nnaﬁcnt Munmlve relief fmm

the prohibition on his c]iglbﬂlty to play inhermllegiﬂte athletics, .and fer mmpensatnry rellef__

- for damages




- 2. As part of a larger Investigation by thn';, NCAA In'p:l certain agpects of the
football programt at UNC, UNC and the NCAA ‘concluded fu the summer of 2010 that
- McAdoo had received a. u.:ltal of $1?l.lill in impruﬁar bﬂneﬁm in viblat_iun of NCAA Bylaws |
| 123.1.2, 16023, and 16.112,1.” | '

3. Specifically, the in\rﬂsﬂgatiun rcvcalad that an alleged “prospective agent” had . -
uitim_atel:,r_ pald $89 for two nights stay in a_]mtel Im_]m In New Carrollton, MI a'r.ld $10 for _a
-::fjver pharge.at a nightclub in Washington, D.C. in April 2010, although McAdoo believed at
the tma t'l.la.t his- tearinate, Marvin Aust_in, had,_ pald for thess EXpenses. Further, the

._ investigatiuﬁ revealed that Mduu had receivée.d ene hour of totéring services valued at $11_'_
. from. the tuter to whom he was e;ssiﬁnad by UNC, after the wtor, unheknﬂwn;;t m_Mcﬂﬂﬂu,
had graduated and was no longer a UNC employee. . |

4, Asa re,sult of the concluston of UNC and the NCAA that McAdoo had Tecetved

_ $11{] in imprnpar b&neﬂts on or ahuut Scptcmbcr 2, 2010, UNC df:clamd M(:Man inellgible

to plajr Intercollegiate athletics and withheld him from the first three games of the 2010 foothall

© geasom.

5. . On September 28, Z{ilﬂ,-_pur;uantft_u the procedures set foﬂh in the NCAA
Bylaws, and in recognition of the NCAA’s relnstatement gum.:]jﬁcé that identify ‘the
r&c@mm‘anﬂed punishment for receiving $110 in tmpraper héneﬁts to be loss of at least 10% of
A 3€asol (or 2 football gamas},. UNC patitiune.d. the NCAA to J;'e:in.sl:ate'M_cAdﬂﬂ’s; eliglbility io |

. play fntercollegiate athletics.

! Although in the summer of 2010 UNC and the NCAA concluded that McAdoo had received
.$110 in improper benefits, In the NCAA’s Notice of Allegations sent to UNC on June 21,
2011, thie NCAA identified that McAdoo had only received $65.50 in improper benefits.

* All NCAA Bylaws referenced in this Verified Cumplnint are Included in Exhibit A.




5. ‘With its petition for raln,statep:ﬂnt, ﬁNC also reported that McAdoo had also
violated NCAA Bylgw .1[).1-{13) ("knowing involvement in arranging for fraudulent acaﬂmmu
credit or false .traﬁs::ripm for a prospective or an enrolled student-athlete”) with respect to his
work 1.I'-'il‘_ll ks UNC-assigned tator in ﬂ]re.a courses over three academiq gemesters,. UNC
reported these as violations of NC&A Bylaw 10.1-(h), which requires a stuﬂe.ﬁt‘s i['w.'ulvemﬂnt' .
to be “knowing” to commit academic fraud (i.e., an intent to decelve), although UNC’s owar -
Jnvestigation had concluded that McAdoo had o ‘intent so deceive, but rathér that “It was

-reasonable for. McAdoo tn assume that the tyl:;e of assistance I:Jffﬂ!'ﬁd and provided to hlm by
bis formally-assigned tutor in the Acaldauﬁc Sipport Program would be pcrmissih'lé:._" Further,
UNC rep&ted McAdoo had i’iﬂ]&tu_i NCAA Bylaw lﬁ.l-{h)l before any of the aﬂ&gaﬂun& hed
Been referred to the UNC Honor Court for formal Investigation and adjudication.

7. Two weeks afer reporting thai McAdoo violated NCAA Bylaw 10.1:(t) with
respm't to thrée courses, the UNC Honor Court (which was solely responsible for making a
determination of culpability with rezpect to McAdoo's acade:mic conduct) unanimuusljr found
McAdoea nof gty of the charge of representing ancther’s work as one’s own with Iespect to
the first course. Further, the UNC Student Atorney General (who has scle authority to
tnvestigate academle charges with respect to MoAdoo) declined to even bring formal charges
Iagalnst McAdnn with. respect to the ,semm:l murse, ﬁndmg that _there was iﬁaufﬁciﬁnt evidence
to even ailege that MeAdoo had done auythjng 1mproper | _

8. On October 14, 2010, the 'UNC Hoor Court found McAdoo guilly of

.représentlng another’s work as his own with respect to the third class, as a result of assiatance
his tutor pmvlded in properly fm:‘.matthlg the in-text citations and the “works cited” pag.ﬂ in-

'McAdoo’s paper. After careful dc_}:ibe_rattuﬁ, the Honor Court plaoeﬂ McAdoo on probation for




the fall Zﬂlﬁ sermester, allowing him te coi:ujnfge his academic work, and suspended him for the
spring of 2011. The Honor Coust's declsion expressly Tuled that McAdoo could re-eproll in
the summer of 2011 and be eligible to play intercollegiate football in :hé fall 0f 2011. |

S Notwithstanding that the I-Iﬁn_or Cour_f had found McAdoo not guiify with
respect to one class ;and that the Student Atorney General had. found there was insufficient
evidence 1o even hﬂn,g; charges against McAdoo with respect to a second class, on November
.12, iﬁlﬂ; the ﬁcm denied the request to reinstate Mcﬁﬂn‘::ofu eligibility to play intemu]_legtate
athletics , in slg;niﬁcant part because the ﬂQﬁA‘_fﬂﬂpﬂ that M::Ad-ﬂn .“acwpwd impermissible
academic assistance from an inéﬁmﬁdnaliy-assigned tutor on several pccasions during _2(1{]'3—(]9 :
and over two B’I.HIILI]]GI’ terms in 2009.” - | _ _ -

10. In. assessing MeAdao's “culpabllity,” the NCAA specifically relied on its
uasupported and clearly esronecus mnclusion'- that Mcﬁduu r&celv&d the lmpermissible '
' assistance on multiple assignments across several academlc terms.

"1l On behalf of McAduo, UNC appealed the NCAA's decision to find McAdoo
.ﬁmancntly Ineligible to participate in intercoltegtate athletlcs. Tn December 2010, the NCAA :

.m::-nr:‘lunwd a-telephong appeal ai which the NCAA disregarded its own stated procedures and
-_ oved fnrward with the appeal whcn thc factual rmxd was in dispute. |

_ 12. On Jamuary 27, 2011, the N(:AA denled UNC’s app-cal with Tespect m'

- Mcﬂdun The NCAA affirmed Its prioc declston that McAdoo is permanently ine‘:igihla tu

play intemolleglate athlet[cs ' _ _

13, Thmughoul: the NCAA pmne&s of ‘declaring McAdoo permanently inﬂliglbla :

‘ Mcﬂdnu was without legal counsel, Mu&duu e.ngagad undﬂmigued I:nuusel in March uf 2011 _ |

io represent hig individual intercsts




_ 14. . On June 3, 2011, McAdoo's counsel presented the Nﬂﬁ# with mrrespbndcn;e. _
inl_:ludin,g addlttonal and eﬁrplaualﬂrjf Information, ﬁnt all of which the NCAA Bad when.it
made_its detormination that McAdoo_shoild be permanently ineligible and his collegiaic |
football carear shonld be aver, See Bxkiblt B, and .Ex]lihi.ts 1-14 attached thereto. . In that Iumj:
3, Zﬁll correspondence, Mm&dun's_cnuﬁsz?l reqﬁs;sted that the NCAA consider -all of the_ ’
information provided, and reinstate McAdoo's eligibility, See id. | |

5. As of the date of filing of this Verified Complelnt, the NCAA has failed to
respuﬁd to McAdoo’s coumsel's Julm 3 2011 mrmspﬁnﬂanca, and rTepresentatives n:f the

.NCﬁA have refused to refurn McAdoo's mumel's phone calls,

16, On June 21, 2011, the NCAA issucd a Notico of Allegations to UNC. *Ses

BExhibit . Some of the sllegations in the notice relate to Mcﬁdm}.'ﬂnd those allegations are
_thé.same erroneous allepatlons whicf_l.;. led to the NCA&'B determination ‘of hls p;nna‘.uent
.lgeliglbl_li.ty.- The NCAA Issue::d the Notlce of Allegations eighteen days after McAdao's
" counsel notified the NCAA that the facts retied on by fhie NCAA in-maidng it __&aciatun on

" McAdoo's eligibility were incorrect,

17, The facts in the June 21, 2011 Notice of Allegations relating to i€ courses fn . .

| which Mcﬁduu receivad aasistanbe from - Wiley are diffgmnt from the facts in the
correspondence sent to the NCAA by McAdoo’s counsel on Tune 3, 2011 rclatm_g W ﬂmse_ :

| .smna'cnﬁrses. | | | _ | | |

18. . Wﬁen_.thﬂ'NCAA issued the Nutiﬁc of Allegations fo UNC, the NCAA icncw or '

‘should have known that the allegatlons refating to McAdoo were false. -

3 This version of the Notice of M[egatmﬂs mntains McAdoo's name, but the names nf nthe.r )
'smdﬂnt athletes has been redacted. : . '




19. Al told, :Huﬁdﬂu has been declared permanently imeligible -to play

_ . intercollegiate athietics because he received $i1ﬂ in iﬁ:ﬁrnpcr bﬁm (which he .has' ginee paid

| fo charlt), and because his wniversity-assigned atid tralned tutor provided MeAdoo with too

- mnrch assistance in formatting his citations aud “works cited” page on his paper for ane class fn.

the summer of 2009, This punishment Is grossly disproportionate to the facts of MeAdoo's |

’ (-.THSE!. and ‘Is lncunsistent with the puﬁishment.mebed out by the UNC Honor Court. The

| pujﬂshmant is also inmnsistent with the NCAA's own guidelines and the pumshmems meted
out by the NCAA 111 Dﬂlﬂl‘ cases with similar facts,

| 2{} The. NCAA, ha'.r]ng ignnred McAdoo's effarts to correct its -erroneows deciston
and resolve thia matter infofrnally, tow brings thiz action fm‘ declatatory relief, compensatory
and punitive damagea, and injunctive reltef that would a]ln‘w him to play football at UHC for -

" his sauior season, S | -

PARTIES, JURISDICTION AND VENUE

21, Pleintiff McAdoo I8 a resident of Durham Cnunt_',r, Nm:th Carolina, and- is
enrolled as a sf:uliant at UNC
f 22, Defendant UNC is a constitvent institution of the: University of North Carana
a puﬁﬂc univn:rsity established pu:rsuant to N.C. Gi:n. Stat. § 118, e seq. The main campus of :
- Defendant UNC is located {n Orange Couanty, North Carolina. | _ _. -

ca3, Defesrdant Thorp is the Chancelior of I‘.iefcnﬂa;._ut UNC, and is ﬁparty’ here only
in bis ofticial capacty. Pussuant to N.C. Gen. st § 11634, as Chancellor of UNC, Thorp
is the administrative and execuiive head of Dcfendant UNC. aud exercises comp]ete execufive .

anthority therein El.lbj ect tu dim:t!nﬁ from the.- Presldent of the Univcrsity




4, Dcfn:ndant NCM is an Indiana unlncurpurated assoclation mmprlaﬁd of
mcmhcr academic institutmns

25, Defendant NCAA scheduléé, mnrdinafas, _ sancl;iun.s, | and regulatea
Mtcmullegmte athletic games and matches in Nnrth Carolioa, Employms and agents of the_
' NCAA uavelad to Norih Carelina and cundumcd interviews with-Mmdn-u and other studmit
- athletf:ﬂ as part ofthc NCAA's investigation of the UNC fuuthall pmgram

26. Upon infurmatlun and helief, there are af least 4’5 NCAA nwmber instltutions in
the State uf North Carclina. Upon Information and helief, 5 NCAA member ]nst:tutlons in -
North Carolina p'a':ﬂcipat; in the Defendant NCAA’s Division I FBS (Football Bowl
| Subdiviston) intermlle-giate fnnthall incluﬂing UNC. | o

27.  Defendant UNC is an active Division X member instltul:iun uf Defendant NCM
_ 28, Upnn information and belief, UNC app]icd to be a member institntion uf the
NCAA and the NCAA accepted UNC as = l]]BI]]hEI institution:

_29. As an actlve member of the NCAA, UNC has the ri‘ght {0 mmpr:te in NCAA
-' champiﬂnﬂhips. t-:l vole on legislatlun and ﬂﬂlEI issuﬂs before the NCﬁA .and fo f:n,jnj' uthar -
: pr[vﬂegeﬂ of membershlp designated in the canstitution and hylaws of the NCAA.
| 30. - Tu-hﬂ an ac:th;rﬂ mm]bcr- nf the I*iC:ﬁA UNC has HM to administer its
attiletics prugram Jn accordafice wlth the mnstitu.tion, bylaws and other legislation of the.
_ Ncm _ R
' 3i_. : 'l;he. rezanonsmp etween the NCAA and UNC fs uanmmal in nature,

. UNC ] membership in the NCﬁﬁ is intended tn bcm:ﬁt the Hmdent athletes

_r.:nru]lad at TUNC,




33, McAdoo hriugs this action to protect rights guacanteed to him undﬂr North
Caroling law and the Constimtion of Nurth Camllua buit makes no cla]ms under federal law or |
the Coustitution of the United States.

a4, ~ Jurtsdiction Iﬁ proper in this court.
- 35. .VEIIIIE ls proper in thls court.
FACIS

36. . Mcﬁduu enrolled as a full-time smﬂent at UNC in the summer of 2008. While
he wag in high s-:-.h-:ml in Antioch, Tennesses, Mcﬁ.duu was recouited to play football at UNC.
" He applied t'nr admissl::-n. was accepted, and was awarded a full s-chuiarship to p]ay fantha.ll

MeAdoo’s Wurk with & Univemityﬂssiguﬂd Tutor and Mentor

‘¥, As a student athlete at UNC, the Univcl_'sity asslg_ned MeAdoo w work with
jennifcr Wiley (“Wiley™) ‘as his acadﬂmlt: tutor and mentor. In the fall of 2008, Wiley ﬁas an
upperciass.. student at UNC who, ﬁpt‘m Information and belief, had been traloed E}I’. UNC to
work with student athletes, and upt;n information .and bellef, had been specificatly trained as to '
the boundaries of the types of academic assisiance a l;utnr could provide. to a student athlete
consistént with the UNC Honor Code and the ﬁcm Bylaws. |

" 38.  Upon lnfor;naﬁnn and belief, the tatoring prugraxﬁ, through which Wiley
_ fmtm'mi McAdoo, 1s ﬁrgﬁnlﬂ and ran by UNC's Department of Arts and Sciences. Upﬁnr
- informafion and be]ié:f. it Is not arganizéd of run l:;:r,f the UNC football team.

39.  MoAdoo worked with Witey every week might in study hall, which was

mandatery for_ML;.Aduﬂ. Wiley was _}.-Icﬁduu*s nitor for every class in the fall sermester of |

. 2008,




' 40.  Upen information azd belief, Wiley, like ali student futors asslgned 1o student * -
| athletes at TINC, was paid on at hourly basis b:,r UNC McAdoeo did not dh%ctljr pay Wiley
for her tutm:lng sf:rviut:s
4l Tn the fall of 2008, MeAdoo earalled in several conrses, including 4 course In
-tha African I;ﬁ'bm:lli:.s_ Departraent, AFRI 266 (“Contemporary Aftica: Issues in Health,
Population and the Enviromne;ﬁ”] ' Duiing fhat quarter, McAdoo ﬁnrlcecl with Wiley on a
_paper he was ertmg for AFRT 266, Mcﬁduu and Wﬂ&y reviewed se‘fferal drafts of the paper,
with Wﬂey providing edll:oriﬂl comments and suggestions for how McAdoo wuld Ilmprove the.
paper, Among other things, Wiley assisted McAdoo with proper cliations throughout the '
: paper, &ud with preparlng a “Works Ciled™ page for the paper. |
_ 42, In the summer of 2009, Mcﬁdnu enrolled In sevmal courses, Ineluding AFAM
428 (*Afro American Studies: Bioethics™)y for Sumrer Sﬂsaiun I and SWAH 403
(“Intermediate Kiswahili®) for Summer Sesslon II. McAdoo was required to write papers for
both AFAM 428 and SWAH 403, and as he ha:i with AFRI 266 in the fall quarter of 2008,
McAdoo sought Wﬂ:}r 5 assistance. . |
43. By tue second summer session of 2009, Wiley had graduated from UNC and a
new student tutor had bee assigned to Mnhdnu However, Mcﬁsﬂun wantad to mntinu& to
‘work with Wi]f:y, ‘with whom he had developed a good wor]dng relaﬂc:-nship and  frieadship.
Although she was no longer a student at UNC and ﬁuuid no longer be pail:i by UNC, WHB]F N
ggreed tocontinue to 1.'.-.rurk wljth McAdoo. As before, Mca;ztdnu did not pay Wilay for hee.

» tutoring services.




44 - At the time Wiley asaisted Mcﬁd-:;n_ﬁrit:h SWM-i 4[13 jn Summer Session iI,
McAdoo was unzware -that Wiley was no longer a student at UNC, and had no ;'E-HSUII to.
believe tﬁat her assistance would mﬁsﬂtutc an improper benefit, | |
) 45, In June 2009, McAdoo and thy worked 10 revise and edit -his paper for
AFAM 48, | .

46.  In Jone and Tuly 2009, McAdoo and Wiley worked to revise and odit his paper
) for SWAH 403. In late June of 2009, Mﬁﬁdm_anﬂ Mz, Wiley ;xﬂhangéd gtiails regarding . f
this asslgnmcnt | |

47, On .Tul}..r 15, 2009, Mcﬁduo emaifed Ms, Wﬂeey two emails, -sent eight {(B)
minutes apart. The first &mall, sent at 8:26 p.m. contained a draft of McAdoo's paper. The

gecond em;ﬂI. sent at B:34 p.m. contained Mc.ﬂ-kduu'a list of works cited. _ |

| 48, In the body of McAdoo's SWAH 403 paper f.hat he emailed to Ma, Wiley,
1. Mcﬁdun had used a numbering s_vsterél to signal where he helié'.;_ed ke needed to- add C»’lt:'-,;L_ﬂD.DS
in _ﬂle text of his paper. Each number in tﬁe text uf his draft inﬂicatad that 1 cItarto-u was
. -meeded, and the Mer corresponded to a. particular SOUCCE 0 the 1list of ﬁu,fl-:s_ cited ft:-r thé'
entite paper, | _ .. | |

49 .. McAdou's list of works cited included a book and x;_.rehsites mirbered 1 through
S | ' | '

50.  On that same evr:nmg, Jul_‘.r L3, Iﬂﬂﬂ at 1(:31 p.m., Ms. Wiley. respoﬂded to -
Mmdm 8 emaij Her entail attached Mcﬁdnu 8 paper, and it mntalne.d refercnr:.as in the text
aof the paper thﬂ[ mnformed with APA format, as wc]l a5 a Iist of woﬂ-:s clied. (APA format
.refers to the rull:s and c{mventlﬂns estahliah&d h}r the American Psyuhulngical Aissaciatlun for

doc-‘umenting gonrces used ina researc]l papcr )

10




51.  The works cited tist attached to Ms. Wiley's email made no changes to the book
reference on McAdoo's list, but it r&fomaﬂﬂd the citations for the wahsitcg. that served as |
sources for MoAdoo's papex into APA format, |

'52. Upnn infnrmahun aud belief, Wiley's assismnoe in this regard constituted the
" . one hour of imprﬂp::r exira tulering benefits valued at $10ns aIleged by the NCM
53, Mr.:ﬁduu turﬂed in this final, revisrxl version of the paper for SWA.H 403.

Mchdna s Aprll 2010 Trip to Waxhington. D.C..

54. In April Iﬂll‘.} McAdoo took a trip to the Washington, D, C atea with twn of
his-football tt_‘,a_mmatas, Greg Little and Mﬂrﬂn Austin (who was from the Wnshiugton, D.C,
area), Hmdun; Lﬁﬂa and &ﬁsﬂn stayed tw-::r niglits in & hotel room In-New @ﬁnul[tun, MD; -
outside of Weshington, I.C., at a rate of $89/night, inclusive of tax. -
35, Austin told Mmdnu that he {ﬂustin) was paying for expenses duriug the
' .Waekend including the hute:l and meal costs that were incurred. McAdoo- heﬂevaﬂ that Austin
was trcatlng him (McAdoo) ioa waekﬂllﬂ i Awgtin's h-::nmetuwn
_'56. In a suhsequcnt invcsﬂgatiun b}r UNC 1t was revealad that the hotel ‘room in .
which McAdoo and Littlc stayed was booked and ﬂriginﬁl[jf pﬂid for hy Tedd Ste:warl: who.
because of his s;]f-id;nﬂﬁﬂd ties to a financial adﬁslng firm was deemed-a: "pruspectivﬂ agent”
‘pursuant m.NCM bjrlaw.; -I ) N |
_ 57.  Alsoon th;e April 2010 trlp to Washington, D, C McAdeo Teceived nmr}r lnm a -
.nightcluh ﬁ'ﬁ& nf charge dasplte: the general $10 cover charge for entry, McAdoo believed |
| that Austin had paid the cover charge for McAdoo's admission, Suhsequent investigation by
"UNC revealed that Stewart or Vertion Davis, a lung;timg friuﬁd f-)f Austin, had uﬁta]n%d _freé

eatry for McAdoo uto the nightclub,

11




58. McAdoo was unaware at the thnn that the I;utel :harg&s and nightclub entry feé
werg ull:h]laam“.:l:,r paid by an individual whc-m the NCAA alleges to be a prospective agr:nt

UNC and the NCAA Iuvestlgatc the UNC Fﬂuthfa]l ngram [ucluding M(:Adnn

59, On Iuly 13, _2!'.}10, officials from the NCAA, l]aviﬂg traveled fo UNC,
inltnwiewed McAdoo in two separath?scs'sinns about alleged contact wltﬁ prospective ggents;
During the July 13, 2010 interviews, there was no di_scuséiun of any alleged academic issues
with McAddo. o |

_ 60,  On or ahout Septembar 2, 2010, TJNC‘ dtclal'ﬂd Muﬁdnn ami 6 other football |
pra]rers (including Austn -god Litﬂ&) iﬂeligihle to pay in UNC‘ ﬁrst fuuthall game of the
8EAS0NR against Louisiana State University {“LSU”), to be played at the Georpia Dome in
Aflanta, Georgla.

61. Upon lnfurmatiun and bellef, UNC declared McAdoo inaligible on or ahuul
September 2 2010 fur a]lnged .violattens of NCAJ’t B}Flaw 12.3.1.2 (“Benefits from .
Prospective Agents”} arising from his April 2010 trip to Washington, D.C. with Austin ami '_
Litfle, and NCAA Bylaws -llﬁ.{lz-j (“Extra Benefit”) and -16.11.12 (“Nonpermissible extra
| x,heﬁaﬁt.”}, ariging. from bls receipt of tufortng assigmﬁoe from -"Wiley aftcr she had graduated
fmmUNC and Was 1o longer being' pald to serve a3 MeAdoo’s tutor. |

62. UNC-calculated thit tho dollar value of the benefits MéAdoo recoived front
| ﬁrnspactive agents amuunbe:d to $99 (389 for ﬂle hotel rﬁnm, faﬁd 10 fﬂl;l.' the cover charge to

* . the nightclub), and that Mr.:Adou had hnpmpeﬂy recelved one h{.‘rl.ll' of tutoring services wurth _

$11 UNC dlrected that Mcﬁdnn make a donation to chanty In the amount of th.e improper _

benefits t];at UNC detormined McAdoo hacl recelved, and McAdoo has made, such a donation,

12




63, Upan'i:nfnrmatiun'aud heliaf, on or ahout Septeaﬁber 2, 2010, UNC Ecpurtéd to
the NCAA thai UNC had declared McAdm ineligidle to play colleglate arhletics for a]lcgad
yiolations quCﬁA Bylaws 12.3,1.2, 16. m 3, and 16.11.2.1.

64. Having heen declared ineligible by UNC, McAdoo dili not play in UNC’
football games agajnst LU (Sapt. 4), The _Gﬂnrgia Instituée of Technology {Sept. 18) or .
Rutgess, the State University of New Jersey (Sept, 25). McAdop continued to practice with

.' the UNC feam, | | | |

UNC Reported (o the NCAA that McAduo Viclated NCAA Bylaw 10.1-(b)
{“Unethical Conduct™} wi_th Respect to Three Academic Condses

; 65, Dn.Saptemhar 25, 2_{)10, ANC s.u.bmittcd a Request fﬂr Rainsmteinﬂml: andfor _
- Self Rcﬁuﬂ of NCAA Sac['mdarf ﬁulﬁﬁun (Level I) to the NCAA i'ﬁgs;rding McAdoo. In this
. report, UNC reported that McAdoo had violated NCAA Eyﬁws 123.12, 16023, 16.11.2.1,
. and for the ﬁrst time, rﬁpnrted a violation of NCAA Bylaw 10. 1 -{b) ("Unethical Conduact™). |

ﬁﬁ. In an aecumpanymg letier on Septem‘her 28, 2010, Mr. Rir.:hard A, Baddour, |
Athlcti_c Director for UNC.{"Hadﬂnur“}, wrate the NCAA rcgarding McAdoo:

I wrlte to report. violations of NCAA Bylaw 16.02.3, Exira
‘Benefit, Bylaw. 16,11.2.1, General Rule, Bylaw .12.3.1.2,

© Henefits from Prospective Apents, and H}rlaw 10.1-(b) Unethical
Conduct. Duying the time perlod from August 25, 2009 to July
23, 2010, Michael Mcﬁﬂm, foatball stucdent- athlete at’ The
University of North Catolina at Chapel Hill (ITINC), received
academic tutoring assistance, at oo charge, from a former
mentor/tator {Tutor A) in the Academic Support Program for -
Student-Athletes. Because of her provision of these benefits to -
student-athletes, the former tutor has been Identified as n” -
represeatative of athletic Interests, thus resultlng in a violation of
extra benefit regulatlons, Also, on a trip to Washington, D.C.,
Mr. McAdoe unknowingly accepted minimal beaefits from an
Individual (Todd Stewart) who has racentl}f been determined to
have iriggered legislation regarding prospective agents. Finally,
Mr, McAdoo has provided informatlon to UNC administrators.

. that Indicate that vielations of Bylaw 10,1-(b) have occurred with.
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regard o the zcademic assistance provided him by Tutor A |
throughout her employment in the Academic Support Program,

67, . NCAA Bylaw 10.1-(b) provides as follows:
Uﬁethical conduct by a prospective or enrolled student-athlete or a current or
former institutional staff member (e.p., coach, professor, tutor, teaching
assistant, student manager, student trainer) may include, but is oot limited to:

by Knowing involvement In arranging for frandulent academic

credif or false transcripts for a pruspt:ctwc or an enrolled student
athlete. . :

[emphasis added) _ .

68, Upon infﬁrmaﬁon and bellef, before sending the Sr.:ptemher 28, 2010 letter,
UNC asked the NCAA for an nterpretation of a “hypothetlcal” set of faﬂls_ to determine
" whether the NCﬁﬁ'mnéidm\ﬂd MiAdoo's academic MMt a viclatlon of Bylaw 10.1-(b).
69, Absent from the “hypothetlcal” facts provided to the NCAA by UNC was any |
m.iicatlnﬁ whether the student athlete bad ]mnwlﬂdge of any wrongdoing. See Exhibit D,

70.  Upon Information and belief, the NCAA notified UNC of s interpremﬁun that
.ﬂlc hypothetical facts provided by UNC constituted a ?mlaﬁon of NCAA Bylaw 10, l{h)

71.  Upon information and belief, the NCAA's notlfication to UNC ‘of its
Interpretation that the hypothetical fapta.prbvidéd_h]r ‘UNC constituted a violation of NCAA
Bylaw 10,1-(b) id not specify who had committed a violation of NCAA Bylaw 10.16).

72. Upml information and . he!lef after rccei‘dng the NCAA's lntcrprctatmn,.
" Baddour sent the September 28, 2010 letier to the NCAA, wlncb. included a report of
McAdoo's purpurtad Bylaw 10. 1 -(b) vmlatluns

73. Upo:n informatton and belief, U‘NC' believed that upon receiving an affirmative

| interpretation from the NCAA that the reported hypothetical facts constituted a violation of
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NCAA Bylaw. 10.1-(b), UNC had an obiigation to report MeAdou's' purported violations of
NCAA Bylaw 10.1-(0). | | |

. 74, In the Septermber 28, 2010 letter, Baddour described McAdoo’s purported
. violation of NCAA Bylaw 10.1-(b) as follows; |

During his two interviews, Mr, McAdoo stated that the assistance
_provided by Tutor A was consistent throughout his time working
with her (both during and in the one iustance Immediately
following her employment). He staied that Tutor A would help
him with his citatlons and reference pages, sometimes typing
them for him in correct format. He also siated that she would
help fix grammar/spelling 1ssves in the papers, tut that she would
not make such changes without first speaking with him about
them. He stated that the writing throughiout all of thesé papers
was his, aside from the minor corrections {described above),
references, and cltations that she wonld make.

75,  Although 1I*ICM Bylaw 10.1-(b) makes it a viclation for “Anowing involvement
in aranging for fraudulent academic credit” (emphasls added), Baddoug reported to the NCAA -
‘that UNC “was confident” that McAdoo reasonably assumed that the assistance prﬁvldcd by
~ Wiley was pc_m:li&s;lhlﬂ, and that McAdoo was not awa.m that the asslsﬁncr: was improper... |
Specifically, B_aﬂduﬁr wrole; - . |

‘[Wihile we acknowledgé that the academic assistance provided o
‘Mr. McAdao throughout the Fall of 2008 and Summer of 2009
has, at least'in some ibstances, crossed the line inte aecademic
" fraud, as inferpreted by the AMA staff wnder Bylaw 10,1-(b), we
agsert that 1 was reasonable for Mr. McAdoo fo assume that the
type of assistance offered and provided to hiu by his formally-
assigned tutor in the Academic Support Program would be
permizsible, Since his work with her began during the fall of his -
freshman year and it was, therefore, his first experience with .
acadernlc assistance and tutoring at the colleglate level, it is
. understandable that he was not aware that some of the assistance
_was impermisslble. Therefore, while we acknowledge that a -
violation of 10.1-(b} occurred (as a resuli of the Impermissible
- pssistance belng provided by an instiintional steff meraber), we
are confldent that Mr, McAdoo waa not aware that the assistance -
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heing prﬂvidnd him by the instittional staft m::mbt:r Wwag
improper. . .

TUNC's Reporting to fjla- NCAA is Inconsistent wiﬁl.thﬁ UNC Honor Court
Investigation and Adjudication of McAdoo’s Academic Conduct

76, - By September 28, 2010, UNC had submitted the results of ite Investigation of
McAdoo's fnvolvement with Wiley with respect to AFRT 266, AFAM 428, and SWAH 403 to
~_the UNC Student Am:-rna}r General for review and, as the Student Attm:nej' General found
appmprlate rcfcrral to the UNC Honor Court.

‘?T. The Stmdent Atforney Gancral charged McAdoo w1th represenﬁng another”s -

-::rrk as his owm in both. ﬂFRI 266 and SWAH 403 in viulatmn of the UNC Hnnm: Dnde but -

_detemﬂned that there was smsufficlent gvidence to charge McAdoo with any academic

mismnﬂux:t or wmngdning with respect to AFAM 423
“78.  The Tnstrumeni of Studext Governance, which includes the UNC Honor Code,
Was adnptad by UNC to govern the co;lﬂt;-:t of its studenits. Accprdiug to the Tnstrument, thp |
"[i]d::ﬂs of academic. hi:-ne;st_'.r, pexsonal Meﬁlw-, and ras;;mnsihlc c;[tizanship are ésseﬁﬁal ml
the performance of a]l academic work and all other actiyities of students while mmnbnrs of the
University community.” -See E‘xhihitB and exhll':-it 9 attached theretu '
79. The Instrument pmvidr:s that “Applicath::-n by a student ﬁ:rr admisslﬂn and
. subscquant enml]mant in the Uniw:rsity prcsuppuses a mmmihnent to thr: principles mendmd' |

in ﬂm Honor Code. Such action algo represents cuﬂscnl: to Yig bound by its tcrms at an:,r time

- hemeen snuiﬂnt's application for enrollment and the granttng of his dﬂg[ﬂﬂ or other

'termjnaﬂun of enro]lmem including the pericd between academiz semester.”
-BD; Thr: Iustrument which includes the UNC Hnnt:-r Cﬂdﬂ is a contract em:m-ed

. between the Unijversity -and every. enrolled smdent
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21, ' The [nstmment which includes the UNC Haonor Codé, is a contract between the
Universit}' and Mc&dnu |
: 82, _The UNC Haner Ceur_t, through enforcement of the instmmant, has sole .
authority ar UNC 1o adjudieate questions of academic misconduct under the UNC Hoznor Code
by smdenta emeiled at UNC. The Student Astorney General at UﬂC through enforcement of
- the Inetrument has sole authﬂrit_v At UNE to. itlveetigate quesdens of aeademic mjseunduct
under the UNC Honor Code by students earolled al UNC.

_83. - Notwithstaading that the UNC Hnnur Court had not yet adjudicated the facts of
_'MeAdDe s involvement with Wiley with res pect to these: courses 10 determine whether
McAdoo had in fact, represented another’s work as hs own, UNC, through Baddour,
repc:-rted that the assistance McAdoo had received erussed the lme into aeademic: fraud”™ In
~ylolation of NCAA Bjdaw 10.1-(b).

84, - Upun infermatinn and belief, ‘[JHC reported- on September 28, 2010 dJat
h M{:Adee had ﬂulated NCAA B_?Iaw 18,1-(b} in urder to .eee]c McAdoa's remstatement 50 that
McAdoo could pardcipate in at least & perden of UNC’s remainlng football games in the 2010
~-§eason, meludmg anjr pest—seasen bowl game, " In his Septemher 28, 2010 letter, Badduur'
wrote:

_ [T]he facts sureounding the academic fravd have been submitted
“to the UNC Honor Ceurt to he pmeessad according to their
policles for all students.” Unfortwoately, given the studentrun
_ nature of that system and the procedural steps that must be taken,
it is unlikely hat the case will be resolved until early November,
Thus, we seck penmission from the [NCAA] Committee on

_ Student-Atilete Reinstatement to submit this reinstatement request
in advance of the conclusion of the UNC Honos Court process.

If we receive any additional information from the Honor Court

‘prior to your defermination, we will pl'ﬂ[[lpﬂjl’ provide it ta you
for congideration in thia matter , ) '
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85. As of September 28, 2010, UNC had mét yet informed. McAdoo that his
! iﬁvﬁlvtmeﬁt with Wiley in AFRI 266, AFAM 428, or SWAH 403 had been refeiﬁd to the _.
UNC Hunur Couri, or fhat- UNC fiad repnned this lnvnlvement to the NCAA as acadﬂnﬂc
: fraud in vmlattun of NCAA Bylaw 10, 1 {h) |
6. At the ﬂme UNC did not prnvlde McAdoo with a copy ﬂf the Scptcmbﬂr 28, -
2010 letter. |
§7. On or -about October 4, 2010, UNC subinitted a “revised” self-report 0 the -
NCAA regardiﬁg M(.‘:Adﬂﬂ. Yet agaln, the letter atateﬁ thas “yiolations of Hyﬁw lp.l-{h} ]]a‘l.r;:
oeewrred with regard fo-the achd:l-;mic agsistance. provided him by [Wiley] throughout her
'muﬁlo;.rment in the Acaﬂ_eﬁﬂc Support .Pm'g_ram_[,] '_'_ allli UNC ;;aqknﬂwledgﬂ[d] that ﬂm
I‘ﬁcade[ﬁic asslstance provided to Mr, McAdoo thfouéﬁnut the Fall of 2008 and.Summefr of
2009 has, at least in Gome instances, crossed the i tnto acedemlc fraud s interpreted by the
AMA seaff tmdarﬁ:,rlaw 10, Ifb] L ' See Exhihitﬁ and eM# attached thereto
88. 011 ar gboui Oclober 34, 2010, qfter UNC reported these atleged violations of
NCAA Bylaws to the NCAA based on purporied eeademic fraud, the Honor Court conducted
| an adjudication uf the facts su:munding AFRI 266 and SWAH 403 as to whﬂﬂmr McAdoa had,
_1 in fact, viu‘.latcd the Universlty Honor Code, _ -
_ $9. Wit]x 'rcspa_:t io the AFRI 266 course, McAdoo Wwas fﬂunﬁ not guilty,
%0, With respect to the SWﬁH 403 course, the Honor Court detormined that
McAdoo received :Impmﬂssihle assista-nué from Wiley on the paper, and he was found guilty

of r_cprt:sﬂntjng another’s work as his own,
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oL 1 The Hozor Court published s deciston ted Rationale for. tho Undérgraduate
Haonor Court {*Rationate”), which ie:xplﬂum:_l the- evidentiary ﬁnﬁiugs of the Hanu_;r Cuurt a
‘well as ﬂia-Hpnur Court's decision and the correspording penalty imposed 011 Mcﬁﬂnn:l _ |
| 92.  According to the R;tio_nalf;, the Honor Court placed MnA-::iun on probation for
" the fall 2010 semester, allowing him to contime his acadetnic work, and suspénded him for the
- spring of 2011. T]-.'IEIHDIIGI' M's ﬂﬁclsiun'expressljr ruled that Mc;ﬁsi;lub could ré—.ﬁm'-nll -in
the summer of 2011 an:i be eligihle to play lntermllegia:e fnnﬂ:-a]l Ini the fali of 2[]11 As the .
| Ratlonals explicily stites, “the sactions renﬂm‘ed by the Court will ‘sllow Mr. MoAtloo to
becom_e eligible ta play-fumhall a_ggin In the Fall of 2{:-11.” -See Exhibit B. and cxhih_lt 5
. attached thereto. | | | |
9‘3.' Upun, infumlatmnand bclmf the Rationale was pmvided to the NCAA after its
'msum on October 14, 2010. However, UNC did not submiit any report to the NCAA after
| the Honm: Cﬂurt issucd the Rationale, and UNC did not amend its reports to reﬂf.ct that
Muﬂduu was found oot guilty in AFRI 264, o

" The NCAA Declares McAdoo Permarently Tneligibls
' fa Partlmpatc in Iutcrcu]lﬁglatﬂ Athleticy

94, Since Septemhar 2 2{}1[] Mcﬁdnﬂ has been declared incligible by UHC based__
on the imprﬁper benefits he received from a pmspecﬂve agent totaling $99 and temproper
_heneﬂrs in the form of one hour of frea mtoﬂug. for §1 1.

- 95, 1'5111 November 12, 2010, the NCAA. staff, haying renelved‘ﬁe Snpt.mnher.zﬂ

Zﬂlﬂ and thf. October 4, 2010 currespundance from Baddﬂul:, dcclamd Mmﬂm:- pennan&nﬂy
_iueliglble 0o particlpate in interml[egiate athletics. - _ |
96, Accurding to: the NCﬁﬁ staff's ratinnale when an athlete has been alleged to -

ha,vﬁ committed acadsnﬂﬂ frand”, the NCAA starts wllh the expﬂctatlan ﬂmt the stdent
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athlete will be permanently ineligible.' The NCAA does purﬁort to consider mittgating factors
_ thatmajr reduce the penalty and allow the student athlete to retain some eligibility.

97. Upon information snd bellef, UNC and McAdod informed the NCAA that they
wouldbe appealing the NCAA's decision to declare McAdoo permanently ineligible, and
would be requesting that he be reinstated. |

98,  Pursuant to NCAA Bylaw 14.12, 1

‘When a student-athlete jg deterimined to be ineligible under any
applicable provision of the constitution, bylaws or uother
regulations of the Association [NCAA], the member institotion, -
having applied the applicable rule and having withheld - the
student-athlete from ell intercollegiate competitlon, may appeal to
the Committee on Student-Atfilste Reinstatement for restoration
of ﬂ]f. student'a eligibility.

89, On December 14, 2010, an appea]s hearing was held tclephunicall:.r by thﬂ'
NCAA's Divigion I Studcnt Atlilete Reinstatement Commitiee ("Commitiee™). This hearing
'p.rwided the forum for UNC’s and McAdoo’s appeal of the NCAA staff's determination of
 permanént ineligibility and their request for McAdoo’s relnstatement.

100, TINC's Office of Unlvcrsltjr Counsel provided l'egal ‘representation for the
University in mnnﬂction with the appeals hearing hetd on December 14, 2010,

'1ﬂ1.. Mcmluo did not have inliepﬁnﬂf.l]l‘ le.gal counsel to répresent him at the appeals
. hearing.

102. Upon rinformatinn. and belief, no represeﬂtaﬁve' from UNC ever advised
McAdoo’ that counsel for UNC. could not repre&ent McAdon's Individual intt:mst or that he

shuuld mnaidﬁr gerﬂng separate cuunscl




_ insmncm number of instances — during the academic year are ugknown, huwwm: this was .
part of the rt:purted violation frn::-m tite institution.”
106. The NCAA did not invesﬁgatc thn facts of McAdoo’s conduct in AFA.M 428,
AFRI 266, -and SWAH 403. The NCAA Ie]ied on the reporiing from UNC for the facts of -
Mﬂﬂ,dm'ﬂ conduet in those éuumcs |
Iﬂ‘? The University's legal cumel brought to the Cﬂmmitwe s attention that the
-Honor Conrt had only found Mc&don culpable in ong of the ﬂ}rﬂe classes that furmed the basis
for the NCAA's decision. quevcr, at no point did anyonax from UNC request that the '
hearing be suspend;t:d based on the -E’Iiﬂtﬂllﬂl: of dispu@ facts. o | -
 108. On Jamary 27, 2011, the NCAA Committes upheld its decision to declare
 MoAdoo permanently ineligible. This declston is contained in a Student-Athlete Refnstatement
Ca;e_ Report, rcfi;rred to hereinafter as the “ﬁel@hﬁq Decision,” which was attachﬂ;l fo
'cﬁrrespundenne from Fennifer Henderson, Director of Academic and Membership .Affairs Tor
the NCAA. - | | - _ | |
.. 109, The Iﬁclig'thi]it}r Decision again recounted . that McAdoo “received the
imaperrnissible mshﬁnm on multiple assignments across several acadentic tcxﬁl;q "It ftuthe:r. .
stated that "[b]ased on .case precedent, the facts of the case and the NCAA Division I |
.Cnnmﬂttm: on. Student Remstatament 5 December 2007 guidcliues directing staff to begin its
- withholding analysis for academic fraud at permanent ineligibifity, with -:nnsuicratinn of
mlﬁgaﬂng factors permitting s minimum wlth]ial&ing condition of sit one eeason and charging
 ome seagon of competition, staﬂ"- did not ;.ralnstatzg.[h{cﬁdﬁu].” Se_ﬁ' ExhibetB, and exhibit 7
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110. The Iuelig.lhﬂlty.]]eéilsiun also included references to ﬁle 'impruperlhcnaﬂt;& from
A prospective agent totaling $99. The pehalty .fﬂr. this violation’ alone would have been a |
minimum nf 10% of one season. 'I‘he, Ineligibility Daclgion stated that this peoalty would have
applwd if MuAdun 5 f:liglbi]it_'.r bad been reinstated. _

111, Ms. Heénderson’ s Jamvary 27, 2011 mnespnnﬂem informed McAdoo fhat “n0
-additional appeal opportunly exists.”. See id. | |

Defendant NCAA’s Notice of Allegatlons to UNC Knowingly
Conrains Errﬂnauus “Factual” Mlcgauuns Regurding McAdoo

112, Tn March of 2011, McAdoo- retained undersigned wunsel to rcpmsem his
interess, o ‘ |
113. On Friday Juce 3, 2011, undersigned counsel sent mxiespnndenﬁe to Ms.
Henderson, erequcati;;lg McAdoo's reinstatem;ent based on thlls e:videnr::el: pruvltied \;.riﬂl that
letter, zot all uf which' the NC&A had when it made its _d&cis.inn that McAdoo would be
parmam:utljr tm:liglhlﬂ See Exhibit B, _ | |
11_{1. As of the date of this filing, Ms. Henderson has not responded o undersigned
.munﬂel‘s Iune 3, 2ﬂ11 Ietier. 1
115_._ On- Iunﬂ 2] Zﬂll the NCAA issued a “Notice of Allcgatmns’* to UNC, See -
-'Exmhic C. Inchuded in this Notice to UNC are allegations relating to McAdoo. '
116, On 1]1& first page of the Notice of Allagatlﬂnsf ﬂw violation tisted as 1.c. relates
L McAdm:r It states as fc:-lluws’ | | i _ .
During the fall of 2008 gad summer of 2009, Wﬂcy provided improper '
" academtic assistance to McAdoo by composing and typing citations and works-
‘cited pages for three of his wriling assignments, making substantlve changes to
" the body of two of the assignments and researching ources for one assignment, -
In November 2008, Wiley composed a works-cited page, compuosed and inserted . -

cltations into the body of the paper; and added words to an African studies
course writing assignment regarding the politics of structural adjusimient In

ces




Zambia. Purther, in June 2009, Wiley ﬁompnsed a works-cited page, mmpo.sed '

and inserted cliations into the boady of the paper, and added and edited content to

an African Studies 428 writing assigmnment regarding the history of AIDS in

America.  Additlonally, in-July 2009, Wiley composed a works-cited page,

composed .and inserted citations Into the body of the paper, and conducted

rescarch for a Swahili 403 writing a.ss]gnment regarding the evolution of Swahill

cultare,
- U7, There are only two uther allegations in the Nutlua of Alliagaﬂuns relat]n,g 0.
) McAduo The a]lcgatlﬂn at 2.b. on page 4 jnclndes the one lmur of free tutoring senrices :
McAdoo re,ceivad at a value of $11 The a]legauun a4, re]ates to impmper benefity from a
prospective agent, and lists improper benefits for McAdoo totaling $54.50. Upon infﬂm:tarll.‘:-n
and belief, this allegation rcIateé to the same instauoe for which M::Adﬂn was charged with
recetving $99 in ﬁnpmpm‘ benefits from an alleged pmspﬁcﬂva agent.

118, Ti:u.‘: NCAA zent this Nunne, of Allegations to UNC on July 21, 2011, eightaan

days affer Mcﬁﬂm 8 {:nunsal notified the NCAA thai the facts mlied on by the NCAA in
- making its decision of1 M-:Ado-:} : eliglhﬂlty were inuurract

119, Thl;': facis In the June 21, 21]11 Nnticc of Allegations rclaﬂng to I;he courses in

" which McAdoo recelved asslstanm froin - Wiley are ‘differen from the facis in the

'. mr_reapnndcncf_: sent fo ﬂle NCAA hy-L'!cMnn's counsel on June 3, 2011 rﬂlaﬂng to those
. Bame courses. | | ; - | -
120. ‘i’-’hnn the NCAA sent the Notlce of Mlegaﬁnns to UNC on Iune 21, 2011, it
'_kﬂﬂw ar .should hive known that mdth rcspect !u ﬁ]:"'RI Zﬁﬁ the UNC Hunnr Court found |
McA_dm not gullty of any academic misconduct, and thatlwmh respect to AFAM 428, the UNC

Student Atforney General did not.charge McAdoo with any scademic misconduct.




lil. But for the dete.rminaﬂon h}r the NCAA that McAdoo commitied academic fraud.. '
pursuant fo Bylaw 10 1—{b), Mcﬁdm currenﬂ:,r would- be cluglble to participate . in NCAA
. iumcanegia:c athlefics. | -

i22. Upon lnformation ud beltef, if tho NCAA had -not ruled that MeAdoo s
permanently iriellgible to ﬁarticipata in intercolleglate athletics, Mcﬁdm; would be & member
" of the UNE football team eligible to part{clpate in practice and competition. . -

" FIRST CLA'[M FOR RELIEF
(Breach of Express Cuntract as to UNC}

123, M-:Aduﬂ tesiates the allegations set forth in paragraphs t thruugh 122 as if fully
set foxth hereln.
124, Section JAXI} of the UNC Instrument of Stdent Governance (the
“Instrument”) provides, in pertinent part; o |
. Application by a student for admisslon and subsequent enrollment
"+ in the Upiversity presupposes a commilment to the principles
embodied in the Honor Code, Such action also represenis’
conseni te be bound by its terms at any tlme between g shudent’s
application for enroliment and the granting of his degree or ofher
termination of enml]mwt including the period between academic
Bemesters. _
125. By agplj.ring for admdssion and Bnrﬂ‘.llinﬁ as a student at TJIINIC,.ME:MDES
I.cm:l'se:nted to be bound by the te_mﬁ-ufth& Ynstrurnent arid the Honor Code; _
o 126, The Instrument is an express contract between UNC and Mmﬂs.dm rega'rdin,g-
_ acadﬁnﬂc conduct and the ln?estigation and adjudication of a]leged viulatmns of the UNC
Honor Codc -
127. In thr:f course of UNC's investigation into alleged violations of m NCAA

Bylaws by student athletes and ofhers commected with the UNC Football program, UNC




devblupni a bellef that Mcﬁduu may'ﬁave violated the Honor Code with xespect to three
- specific academi cougses i the fall of 2008 and the summer of 2009: AFRI 266, AFAM 428, |
and SWAH 403, ' | | | | |

123 ﬂmm]g the terms ﬂf fhe conteact benvacn UNC and McAdoo comaincd In the
Instrument are m:rtaln suhstanttva and procedural rl,ghls affqrdcd to Mu&duu upnn UNC™s
* belief that: Mcﬁduu may have violated the Honar Code, includiﬂg

‘A, The righttu examine [the] Instrument; o be advised of the charge, the -
character of the evidence against hitiz ], the alternatives for responding, the
- possible sanctions, [McAdoo’s]. rights, and [McAdoo's] responsibilities to
" appear for relevant proceéedings; and to make choices of [McAdoc]s own free
~ will, Inctuding the choice to waive any rightd provided by [the] Instrument after
receiving an explanation of the pusslhle consequences as long =e any such
waiver 1s made in wyitlng.

- b The right to be presumed Innocent until proven guﬂty and to plead not

guilty without fear that the plea Itself ¢as distinct from any related lies or

*  misrepresentations) may glve rize to a charge of lying should [McAdoo] be
~ found puilty of \riolating the Honor Code, .

c. The right to a fatr impartlal, am:l spwdy hearing, including a scparate
- hearing vpon request.

" 4. The right prior to the hearing m :eviaw written evidanm and obtain a llst
of antlcipated witnesses; to hear or face witnesses testifying against him [] and
* question any material wimesses; to challenge and rebut any evidence or writien,
testimony; to present material and character witaesses; and to testify and present
- evidence iz his [] own behalf provided that such evidence s relevant to the
charge or other evidence presented and does not otherwise infringe on the Tights

+ of ‘other students.

T €. The right to have an alleged offense proven beyond a reasonable doubt,
- where “beyond a reasonable doubt” means a daubt that is based upon reason -
and common sense aftes careful and impartial consideration of all evidence, and
does not mean a mere “shiadow of 5. doubt” or any cun;wi‘vahle doubt. o

f. The right . . . to be frec from Iehﬂariﬂg unﬂ::r [the] Instrument for the
same offense aﬂnr he]ng found not gwiliy . .

" nstrument, Exhibit B, exhibit 9, §§ IV(AXD), @); @), 6), (), and (8).




129, By reporting 1o fhe NCAA on Septembor 28 and October 4 2010, that
McAdoo’s academic conduct with respect to AFRI 226, AFAM 428, and SWAH 403 “crossed
the Iim: Into acadeﬁ]ic fr. : " and was a violation of ﬁCﬁA Bylaw 10.1-(b) withont af‘foﬂ!ng__
Hcﬁduu the pmuedural az;d .-rmhstaﬁtive. mnhaﬁal‘ r-lghts agreed upon in the Insmroment n‘[ﬁ.g.T _
| _ érlﬁr to adﬂsiﬁg McAdoo of any charge, prior to any Honor Corrt hearing at which McAdog
. had an uppnrﬁluit}: to confront the evidence agdinst him, and while McAdoo, had ‘the express
. right to be presumed Innocent), UNC breached ity contract with McAdon, |

130,  'When the Honor Court found McAdoo not guilty of haying violated.th;:f Honor

_Gﬁd& with respect 10 AFIﬁ 224 afier a full heari:ug on October 14, 2010, UNC breached its
. Gontract with Mcﬁduu by failing to revise its report to the NCAA or otherwise withdraw its
statement that McAdoo’s conduct with respect to AFRI 226 “crossed the iine into academic
. frend” ead constitured a violation of NGAA Bylaw 10.1-5). |
131, Wken the Studcnt Atl:ornn:,r Gmrﬂ mviﬂwcﬁ the allegations and information

Ieg;a;l:dmg McAdoo’s conduct with rcspﬂct to AFAM 428 and dttormjnﬂd there was no
prn‘hahlﬂ cause that McAdoo had viulated the Hlm‘:mr Court and therefore did pot refer the
. ) __matte.r tu the Honor Court for a haaﬂng, ‘{JNC hreached its cunttar.t with McAdoo by failing to |
revize lis Repnrt ta the NC&A or nthﬂrwise withdraw its statement ‘that Mcﬂdun 8 cunﬂur:t
with respect to AFAM 428 cmssad the: line into academic frand” and constituted a violation
. of NCAA Bylaw 10.1-(h). |
132. 'UNC breached its comtract with McAdoo by reporting to the Nm .'011
N September 28 and ‘October 4, zn:im, that “violations” -(p'lural] “of Bylaw 10.1-(b) have
occurred with regard to the academic asam provided iMeAdao] by [Wiley] throughout her

employment In the Academic Suppart Program,”
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| 133.  UNGC hreached fis contract with McAdod by contining to report to the NCAA,

subsequent to Dcmhef 14, 2010, that “violations"” (plurai) “of Bylaw 10.1-(b) have num;rred_
with regard to the acadcmic assis.mnca provided [MeAdoo] by [wﬁey] throughout her
cmpluyment in the Academic Suppm:t ngram ‘

134, Muﬂduu was damagcd by UNC's breach of its contract wi'.‘h McAduu

135. As azesult of UNC's hrf_:ach of its r:.un_tract with McAdoo, the. NCAA Divisinn_[ .
Committes on Student;ﬁthlcte Rﬂinstatemenf; refused to r;ainstata' Mcﬁdu;'s e]igibﬂity to
_ parﬂcipﬁte ]11 collegiate z;thlelics, In substantl!.l.re part, Eecausa of the ermﬁm understanﬂi-ﬂg |
that *“[McAdio] recelved the impenmissible assistance on mwftiple asslgnments across sav&al
acadcmiﬁ terms.” | o

136. | McAdeo s entitled to recﬁver ﬁ:ﬁm UNC as a result qf UNC’s breach c;f its |
conteact with MAdoo 1 em armomnt fn excess of $10,000 to be proved a¢ tral.

SECOND CLAIM FOR RELIEF
(Breach of Fiduciary Duty as to UNC and Thorp)

137, McAdoo restates l:he. ﬂllegati[_:nﬁs set forth in paragraphs 1 't]]mugﬁ 136 as if ﬂ;ﬂl}!'-

set forth ]wrelu |
At all times described heveln, UNC and Thorp, -:nllectiveljr and indwldually,

had e ﬁﬂmiary duty to McAdoo, as n shodent athlete at UNC, to adequately and appmpﬂatelf.r
-investigate any allegation of a violation of the NCM Bylaws I}y McAdao. _

139. At all times described here, UNC aml Thorp, collectively and indlyidually, had
» Biduciary duty & McAdoo, g & sdent athlete at UNC, t refrain from declaring Mcm_iuo. |
ineligible tu. participate in i_m:e:rml[e'g!ate athletlcs  before qanﬂucttné an appropriate

investigation of any allegatlon of & violation of ﬁlﬂ_ NCAA B]rlaw's by McAdgo. -
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140, At all times deseribed herein, UNC and Thorp, cullactival}r and tﬁdivldunlly, _
" had a ﬁdu&iary duty to M(:ﬁdun as a: ‘student athlete at UNC, to rcfrain from dec]aring
 McAdoo incligible o participate in infercullcglatn athletics hecausa of amy allegation of
academic lilel_[lﬂEStjl’ or academic fraud or the like until McAdoo had been found guilty of
having' commltted an act of acidemic dighonesty, academic frauﬁ. or the fike by the UNC
Honor Court. * | _ | |
141, At oll times descrlbéd hereln, UNC and Thorp, collectively and ndividually,
had a ﬁduciary duty to McAdoo, as a student athletc At UNC to refrain from reporting fo the
NCAA that Mcﬂduo had vlulated NCAA B}rla‘w 10, 1 (k) until Mcﬁdtm had been found guilt}r
~of haﬂng cumtnitted an act of academic dlshnnnstjr, academic ﬁ:auti or the like by the UNC
Honor Coutt. _
142, UNC axd Mhorp, collectlyely and Individually, breached their fiduciary duty 1o
MeAdoo by fatling to adequately _iu'.r.esﬁgaté allegations regarding. McAdoo’s work with Wil;ajr
before reporting to the NCAA that McAdoo _haci committed violations of NCAA Bjrlm;r 10.1-
(o). | L | |
| 43, UNC and Thorp, mﬂaﬁ_&#ely and individually, breached theit ﬁducla::.r dpty to
McaAdoo h‘jl' failing to refrain ﬁum:reportlng' 10 ﬂm' NCAA that McAs.duo. had cummitted
viulatlons of NCAﬁ By]aw 10.1-(b) untll after the UNC Honor Cmu't hed adjudicated |
allegations regarding McAdoo's mnﬂuct with rr:.spe.ct to AFRI 2!56 and SWAH 403,
. 1514. UNC aud Thorp, co]lecﬂval}r and individua]ly, breachsd their ﬁduciary duty to

'McAdm} by repurﬁng io the NEAA that Mcﬁdou had cnmmlttﬂd a viulaﬁu}n of NCAA Bj!la.w
I{l I- (b} with reapect to AFAM 428 W].‘:EIB the UNC Stndent Attnrﬂey General l:lal:l dﬂtermlned

that, there was insufﬁclcnt cﬁdeuﬂe that McAﬂw had committed an act of acadtmic dlahnnsst .
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-acaﬂc’mic': fnﬁlld, or the Hke to refer the matter to the Honor Court for im;esti,;gatlnn and
. adjudmatmn _ - | |
145, UNC and Thc-rp, mllectivel}.r ami individually, braached their fiduciary duty to
| McAdoo by reporiing to the NGAA that McAdoo had committed a viulaﬁnn of NCAA Bylaw
- 10.1-(b) with respect to AFRT 266 when the UNC Hu’n».:lr Court had found McAdoo n&.guﬂt_y
of the charge of violating Section ILE.4.b of the Instrument. | ’ ' |
. 146, UNC and Thntrp, cu]lmnwly and inﬂimlually, bmached their fiduciary duty o
B McAdao by failing to-revise or otherwise w:thd{aw their report to the NCAA that McAdoo had
committed miiltiple violations of NCAA Bylaw 10,1-(b) oVer ;everal ac_:ademic semasteré whcn' |
the UNC Honor Court found McAdoo m;t gailty of the charge 1uf u:iulaﬂng Section lI.B-.4,i:-'u-rf
the nstrumeni with respect to AFRI ﬁﬁﬁ, and when the UNC Smﬂent Attorney - General }
" determined ﬁat there was insufficlent evidence that_HcAdon had mﬁnﬁtted an act of academlc

" dishonssty, acadene fraud, or the Tike to refer the miates to he Honor Court for investigation

. ami adju-::'licattun w1t]1 respact to AFAM 428,

'14?.| The conduct.of UNC and Thm'p ¢ollectively and iuﬁlﬁdually, as dcsm:ibed ;

herein, caused and conﬁnum to cause McAdoo damage and harm. |

| 148, As a direct and pmxim&t& result of thz afm:emenﬂonad acts of UNC and Thurp. -

| individually aud collectively, McAdoo hes suffered gen:ral and specific damages in excess of
- $10, ﬂ(]ﬂ in an amount o be pmvad at tl:lal

THIRD CLAIM FOR RELIEF :
(Bréach of Contract as to NCAA and UNC)

149. McAdoo restates the aIIegations aet fonh in paragraphs 1 ﬂ:rnugh 148 a5 if fuIlya

set t‘arth herein
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150, "ﬁw NCAA Is & member urgﬁlm:atlgn an&' UNC s a member of the NCAA.
- 151. The NCAA B}rlaws are an express andfﬂr imp]imi mntract between the NCAA
and jts member nrgﬂnizal;lons. J.ncluding UNC.
151 As g stuclent athlete at UNC Mchdan Is an intended third- party heneﬁciar:.r of

" the contract between the NCM and UNC,

.153f. In order to find a stud»;nt athletﬂ tu ha'f.re mmmitted unethical mﬂduct in
.violation of NCAA B}rlaw 10.1-(b), the student athlc.tc B im-:}lvemﬂut in arraﬂging for
- fraudulent academic crédit must be “knowing.” _ |
154. - Pursuant to NCAA Bylaw 10.1-(b), obtaining "f_rz;.udulgnt acaderale -:rmii_t." st

_ involve at leaét' one act cnmmilted .ﬁrlth au fntent m'dece_iv'e by the person fuund to.ﬂa*r.re
yiolated Bylaw'10.1-(6). o -

153, In s h:wesdgaﬂun UNC did not find that Mcﬁdun had an intent to dﬂcalve his |
pmfessurs to obtain fraudutem acadernin credit, - | ? |

156. [11 fts m‘l.*cstigatlun. UNC concluded that UNC was cnnﬂdant that Mr. McAdoo
‘was nut aware that the assisiance b'.':u]g provided him by the insnmtlonal staff member wag
: impmpar.“ _ | _
* 157. Thc NC!&A l:hd Dot mdepﬂnﬂenﬂy iuvestlgatﬂ the facts Uf McAdoo’s mnﬂuct in

- AFRI Zﬁﬁ AFAM 428, am:'l SWP.H 403,

.15'3. Tha NCAA relled on. the seportiog, from UNC fur the facts of MeAdoo's
mnductinﬁFRIZﬁﬁ ﬂFAM 428 and SWAH 403, |
159. A student atfilete does nut cummit An infentional act nf dcccptlun tﬂ uhtain

fraudulent acaﬂemic credit’ when he is not awa:e that the asaistanpc he is rﬂct:iving is impruper
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‘ lﬁll' A student athlete dﬂes not commit an lntt:nﬂunal act of deception to obtatn
 fraudulent academic credit when b reasonably believes that the adststazce h is reuciving from
.a niversity-assigned andu‘ained, tutor ia proper and permiﬂsihle |

161, By reporting to the NCAA that McAdoo iad violated NCAA Bylaw 10.1-(b)
even. though UNC was confident that Mcﬁdnu was mot aware that ﬂ]r: assistance heing
provided him by Wiley was improper; UNC breached its cantuact with the NCAA to the
 detelment of McAdao, an intended third paity benefictary. | N

" 162. By acting on UNC 3 xeport that McAdoo had violated NCAA Bylaw 10.1-(b)
even though McAdao was not aware that the asslal:ance bning pmvidﬂd him by Wﬂajr was
improper, the NCAA hreached Its contract with UNC to the detriment ﬂf McAdoo, an iﬂtcndﬁd -
 third party beneficlary. ‘

163. B}F_daﬂlaﬂng Mcﬁdnn permanently ineligible tﬂ particlpate in intercolleglate
atiletics as a remlt. of violations of NCAA Bylaw 10.1-(b) egve;: though Mq}kduu'wﬁa not
o awém thet the assistance heing provided him by Wiley was w:, th;.;, NCAA hrea-:hed lis-
contract with UNC to the detriment of McAdoo, an intended third party benaﬁcia:}?

164. Ry ;::uncluﬂjng that Maﬁdnn had vlnlatcd NCAA B}'law 10.1-(b) with respect o -
_ AFRI 266 sud APAM 428 when the UNC Honor Court had. found McAdou not guilty of
'ha,ving mmmittad sny academic miscondict or wrongdoing. with raspeﬁt to AFRI 266, and -
when t]:ce UNC Student Attorney General had found there was insufﬂcieul evidence to even
cha::ga McAduvo with academic misconduct oz wmngduing with respnct to AFAM 428, the
 NGAA breached its éonttact with UNC o the detrluent of McAdoo, in tntended. third pity

- bensficlary.
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165. By rr;fusing to relnstate McAdoo's eligibility to participate in intercollegiate
athletics because, in substantial pﬁ.- of the NCAA’s conclusion that McAdoo “received the
impermizsible s;aatstancc un niultiple assing ACTOER -ﬂevm:ai academic terms,” when
UNC's investgation had concluded t;thermdsc, the NCAA breached its contfgct with UNC ta
the detriment of L;Ik:ﬁdnu, an {ntended titrd pm:'l}r beneficlary.

66. By imposing 2 sanction on McAdoo that differs suhétaﬁtlally ﬁum the sanction
. impused by the'l-JNC.;Hunnr Court for the same alleged comduct, the NCAA breached {ts
~ contract with UNC to the detriment of McAdoo, an intended third partjr heucﬁciarjr
1 167. By failing to ful[uw its own prnc&dmts at lha reinstatement hearing concerning
MtAdnn held on Decemhar 14, 2010, the NCAA. breached its contract with UNC to the
detrimeut of Ml.':ﬁduu, an intended third party beneficiary.

168, McAdao was damaged by UNC’s and the NCAA's breaches of the contract
hetw::an UNC and the NCM of which McAdoo is an intended thicd-party beneﬁc:iary |

B 169. McAdoo is entitled to recover from UNC and the NCAA a5 & reslﬂt of UNC's

| .:and the NCAA's breaches of th;: contract between UNC and tﬁe.NGﬂﬁ .in an amount in excess
of $1’[]',l'.}{'.1_llflI to be proved at trial. |

FOURTH -CLAIM FOR RELIEF
(Negligence as to NCAA)

170. McAdoo restates the allt:gatiuns set forth in paragraphs 1 thmugh 169 as if fully .

" set forth hereln: | |
171, At alt fimes desceibed herein, the NCAA had a duty to use reasonable cate in

" the maoner in which it conducied itself toward and regarding McAdoo,
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172 At all times descrited hereln, the NCAA owed McAdoo a daty to refialn from-

‘acting 1n an arbltary and eapricious manner in fhe application and enforcement of the NCAA
| Bylaws. . | ._ | |

173. The NCAA, by failing 1o use due and reasonable care In its conduct toward and -
regarding McAdoo, was negllgcnt.. _ |

174, The NCAA, by acting in an -arbltrary and capﬂciuus Wﬂj’ in the manﬂer-in :
which it conducted its iuvestigaﬁun and enforced the NCAA Bylaws, was ﬂﬂghgenl:

1‘?5. The conduct of the NCAA, s descrihe:d herein, caused and continues to cause
MicAdoo damage and harm, | |

176, As a direct and proximate tesult of fhe aforementioned acts of the NCAA,
_ McAdoo has suffered general and specific damageé-.in excess of $10,000 in an amaunt 16 be
© proved at trial | |

FIFTH CLAIM FOR RELIEF
(Gross Negligence as to the NCAA)

177 McAdoo sestates the allegations set forth in paragraphs 1 through 176 s if fully
set forth horeln. ' -
178. | - On October 4, 2010, Baddour reported o the NCAA that the UNC' Student -
Attorney General did not find sufficient uvidtnce to charge McAdoo with a violation I:If the
Honor Code wih fespectto AFAM 428, |
" 179, In November 2010, the NCAA specifically faquaamd that UNC provide the
NCAA with -:a feport on the Honor Court proceedings with respect to McAdoo, .a_s'well BS &
capy of the written Honor CI-ZI'I.lI'f decisil:_m. .UHC Irupumd fo the NCAA ihat the Hﬁhﬁr Court

had found McAdoo not guilty with respect to AFRI 266, and guilty with -respect to SWAH




..4(]3. 'UNC. .alsd prmricleﬁ the NCA}.L with a redacted copy of .thf: Heorior .Cn_::urt's written
“decision, 1 | o
80, Notwiistanding the above-referenced report, and ﬁespi:e being specifically
' made awire of the @uﬁ;ﬂt evidence tu charpe McAdoo with an Honor Court vlelation with
rﬁspcct .tu APAM 428 and Mcﬁduu’-s acquittal of the charge of representing {;nmi:mr’.s wnrk.a&
one's- own with rcspcct to ARFI 266, the NCAA fourd hat McAdoo “received fhe
impermissible assistance _[ﬁém Wiley] on multiple assignments scross several- academic
181, The NCAA lacked a good falth basis 16 conclude that McAdoo had seceived
impermissible assistance from Wiley on niultiple miﬁ;@e@m- apm-ss. several acadeno terms.
|182.  The NCAA was aware that o good faith basis exlsted to conclude that McAdao
: had _reccivad imparmissi_hl& asslstance from Wiley on multiple ﬂ.ssignmsnﬁ across .sgveral
| 183. By qunﬁluﬁing that Mcﬁduo had received ;mpi:rmissihle aSEistanne from Wﬂ;}f
on -muiﬂple_assignmeﬂts .acmss sc_:verﬂ academic terms, and by-r' basing its decision to declare
: MecAdoo -perma_nem_ly ineligible to play intercollegiate athletics as ;:1 result of the same, the
' HCA& was grossly. nﬂgligﬁnt | _ -. _
184, “The NCAA willfulty and wantonly breached its duty to MeAdoo by concluding
‘that Mcﬁd{m had recelved impermissible assiatance :l’mm Wiley on nnﬂtiple asslgnments acrass
.. -several’ -academic terms, and by haaing its dmisiun to declare M(:Ad-::ln permanﬂntly Ineligible
fo play litercollegiate aﬂ:llntlcs as a result of the same. |
185. The gmssljr negiigent mnduct of lfha NCﬁA as descnbad ]mrein caused and

contmue.s 1o canse Mcﬁdou damage and harm
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186. As a direct and proximate result of the afarementioned acts of gross negiigenca -

" by the NCAA, McAdoo has suffered general and specific damages in excess of $10,000 in an

amonnt to be proved at trial.

187.  As a result of the NCAA’s gross neg‘.liganca, McAdoo is entifled to-an award of

‘ponitive damages in an amount tobe proved at trlai. afid an award of attorney's fees.

SIXTH CLAIM FOR RELIEF
{(¥ross Negli_gl:;e as fo the NCAA)

18-8. McAdoo Testates the a]lcgaﬁms set foxﬂl in paragraphs 1 throug,h 187 as If i"ull;.ur

set fﬂl’ﬂl herein.

189. Onor abaut Dctubf:r 4, 2{}1[] UNC joformed ﬂle NCAA that the UNC Student

- Attorney -Genéral had cﬂnnluﬂcd'that ﬂlcm-v-"as insufficient evlde_nce that Muﬁdu;:-‘had

-committed academic misconduct or wrongdoing with respect to AFAM 428 ta charge him with -

a violatlon of the UNC Honor Gode.
--'19(} - In or about November 2010, UNC provided the NCAA with a cup]r of a portion

of the- Hﬂnur Court'’s: Rﬂtlunale finding MecAdoo not guilty of hmring committed academic

-misconﬂuct ot wmngduing with respect to AFRI 266.

: 191: On Yune 3, 2011, Mcﬂ.doo 8 counsel sent currcspundcm:a te the NCAA wlth a

- uumhn:r t}f exh.ihita that mnﬁxmed ﬂlat McAdoeo had beea found nnt gujlty of havh:,g viulatcd
_ the UNC Hum}r Eﬂdc with respar:t te AFRE 266, and that insufficient evidence existed _tn even

- charge McAdoo with a violation of the UNC Honor Coxde with respect to APﬁM 428,

192. As of Tune 21, 2011, the NCAA was or should have been aware that McAdoo

" did not commit seadennic misconduct or wrongdolg with respect to AFRI 266 and AFAM

- 428. .

36,0




193 As nf Jmm 21, 2011, the NCAA was or should have been aware that Mcﬁdun.
did not violate NCAA Bylaw 10.1-(b) with rt:spam: to AFRI Zﬁﬁ and .ﬁFﬂM 428 _
194, Nﬂtwithstanﬂlng, and despite being sp&ciﬂca]l}r Iujadf; aware of ﬂle facts with
_ Icspﬁct to AFRI 260 aml ﬂPﬁ]'r![ 428, on Jlme 21 2011, the NCAA sent its Notice {}f
_ Allagatluns to UNC statmg ‘In pertinent part that Mcﬁdnn cmumittad acadt:mic fraud” in
viulaﬂun nf NCAA B}rlaw 10.1-(b) with respect to AFRL 2ﬁﬁ and AFAM 428.
| 195 The NCAA lacked a good faiﬂ1 bazis fo.conclude that McAdao had committed .
_academic fraud with respect ko AFRI 266 and AFAM 428 _ | |
196, The NCAA lac]-:x:d a guud falth basis tc_n conclude th_at ﬁa[cﬁd-‘:m violated ﬁCﬁA -
Bylaw 10.1-(b) with respect ta AFRI 266 anﬂ'ﬁﬂ.ﬂ 428,
197. | The NCAA was aware that no-good falth basis eﬂsted o -::_l:lm':ludé that McAdoo -
 commitied academlc fraud with respect to AFRI 266 and AFAM 428, -
198. The NCAA was aware that no good faith basis exiated to cﬁm]ude that McAdoo

- -violated NCAA Bylaw 10.1-(b) with respect to AFRI 266 and AFAM 423

199, B}r stating In its June 21, 2011 Notice nf Allegations that Mcﬁ.doo cummitwd

academic feaud with respect to APRI 266 andAFAM 428, thr: NCAA was gi'ﬂSBl‘jf nogligent,
200, By smﬁﬁg in its Yune 21, 2011 Notice of Allegations-that McAdoo violated
- NCAA ﬁjdaw 10:1-(b) wich rgspect o AFRI iﬁﬁ and AFAM 428,.ﬁc NCAﬁ._was émssl}r
negligent. . _ . | .
- 2{51, The NCAA wﬂlfu]ly and waniunl:,r breached its duty to MeAdoo by stating I 1ts
June 21, 2011 Nnﬁce of Allegatlnns hiat Mt:Adnu mmmitted acaﬂmnic ‘fraud with respect to-

AFRL 266 aud AFAM 428.

- 37




202. The NCAA willfully acd wantonly bréax:hed its duty to McAdoo b}.r stating in its

Jine 21, ZID]I, Notice 01:" Allegations that Hmdm violated NCAA--B)'Iaw_ 10.1-(b) with respect
. to AFRI266 and AFAM 428, o

2{13 Thc gmsaljr ne:gljgent conduct of the NCAA, a5 described herein “caused and

mntlnuﬂs to cause McAdoo damagc m:u:l harm |

| 204. Asa diract and pruximaba result of thf: afuremantiﬂnﬂd acts uf gross ﬂﬂgligﬂﬂ‘;t‘-

'b}r. th NCAA, Meadoo has suffered gcm_:ral a11|1 specific damages in gxce.ss of $10,000 in an

smonnt to be proved at trial. | | | | |
205, 1As & result. of ma'HCAAV’s gross negligence, Mnﬁdn_n Is entltled to an award of

_ punitive damages in an amonnt to be proved at trfal, and to an award of attorney’s foes.

SEVENTH CLAIM FOR RELIEF
(Libel as fo the NCAA) |

- .26, McAdoo restates the allegations. set forth in panigfraphs 1 through 205 as if fully
set forth herein, | e
207, OnJune 21, 2011, the NCAA fssued & writien “Notice of Allegations” to UNC.
Tncluded in this Notice to UNC are ailegatlons relating to MeAdoo.
| 208. On the first page of the Notice of Allegations, the NCAA stated that Wiley,
pmvniﬂd impermissib[e acadernic assistance to Mcﬁduo “which mnsﬁmmd acadr.:mm ﬁ:aml” '
209. On I:]:u.: first page of t]m Notice nf Allegaﬂuns the violation *which mmumted :
-academle fraud” listnd as 1.c. relates to Ml:ﬁdm It stabes as fullﬂws 1
Du:ing the fall of ZI}DB and summer of 200%, ‘iﬁ‘.p"ila-]lr provided impmper :
" “acedemic assistance to McAdoo by composing and typlng citations and works-
clted pages for three of his writing asslgaments, making substantive changes to
the body of two of the assipiments and researching sources for one assignment. -

In November 2008; Wiley composed a works-cited page, composed and inserted
- _ciml:ions into the body of the papr:r and added wm'ds to an African studies
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course writing assignment regarding the polities of structural adjustment in -

‘Zambla, Purther, in June 2009, Wiley composed a works-cited page, compesed

and inserted citations into the body of the paper, and added and edited content to

an African Stedies 42% writing assignment regarding the history of AIDS in

America, Additionally, in Tuly 2009, Wiley composed a works-cited page,

composed and fnserted citations inta the body of the paper, and conducted

- research for a Swahili 403 wxiting assignment regarding the evolution of Swahili

210,  The statements cﬁntain&d'in section 1 of the Notlce of Allegations with reapect
1o Mcﬁduu are false, and the NC&& knew or should have, knuwn ﬂJaI the statements were
' falsa at the time they were made.

2_11. The NCﬁA'S statement that “[{jn Nnvamher Eﬂﬂﬂ Wiley’ cumpnseﬂ a WOIKS-
cited page, cnmpnsed and Inserted citations into the bud].r of the _papar. aod aﬂd&d- words to an _
. African studies course writing asstpnment rﬂga:dlng the politics of stmcmral aﬂjusumnt in
Zambia,” 1s false, and the NCM knew or should have known that the statement was false at
the time it was made, |

212, The NCAA’s statement that “[flurther, in June 2009, Wiley composed a works-
- ¢lted Ir;aga, composéd and inserted citations into the body of the paper, and added and edits
content 1o an Aftican Studles 428 wrlting assignment regarding the history of AIDS in
Ameriea,” s false, and the NCAA knew or should have known that the staternent was false at
the time it was made.

213. The NCM s statement that “[a]ddltmnaliy. in- Tuly 2009, WﬂBjF composed &
works-cited page, composed and inserted citatiﬂns into the hud}' of tha paper, and conducted

research for o Swahili 403 welting assipnment regardlng the evoluiion of Swehili culture iz
false, and the NCAA ]mew or shuuld have km:IWn that the statement was false at the tlme it

was made.
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214, 'I‘he NCAA's statement in the.Noticﬂ of z&llelgatlom that McAdoo's conduct
“canstimted dcademic fraud” s an accusation of an offense fnvolving moral tarpirude. |
215, The NC&A’S statammts in the Notica of Mlegatmns that McAdoo’s conduct
“conttinied academic fraud,” and tho statements regarding AFRI 266, AFAM 428, and
SWAH 403, were made with a reckless disregard for t]w truth,
| 416. The NCAA was aware, or roasonably should have boen aware, that UNC is a
* public fnstitution in the State of North Camlma |
27, The NCAA was aware, or-reasonsbly shiould have been aware, of ligetion
“brought by varlous media outlets aﬁaimt UNC under ﬁuﬂ.h Camliﬁa'lu*-Pu'oIic-Rmrds Act,
specifically .with regard to public records related to the NQ&A‘S— investigation into UNC‘S
football program, and that sald litigation resulted in a xuling from the _H&nﬁ Carofina Superior
Ct-mrt (and affirmed by the North Caralina Court of Appeals) that UNC was required to
‘produce such records. |
218, Tim MNCAA was aware, o reasonahljf should have been aware, thal: the Jone 21, .
2011 Notice of Allegattons, which the NCAA sent to Fhiorp aa Chancelldr of UNC, would be a
public record and would Iikely be widely published snd its contéats widely disseminated 1o the
-hmaﬁ&r public, | _

219, ‘The NCAA was awase, or reasonably should have been aware, that an:,r false
'stam regarding Lﬁﬁdun. mntained in the Notice of ﬁ]legfaliu.ns‘. would be published and
dissemlnated to the broader public, | o

22[} 'I'he NCM& g false statements in the Nutioe of Allegatmm that McAdoo's
conduct _-:,unstim_tad academic fraud” have caused and-_cunn_nua to canse Injury to McAdoo’ s'.

reputation and emotional dlstress.




221, The _NCM'S false statements in the Notice of Allegations r;gaiding McAdoo's
conduct in AFRI 266,_ AFAM 428, and SWAH 403 have caused and continue to canse injuty
to McAdoo’s rcputat:mn ? | |

221 - Based on the fureguing injurics, Mcﬁdun is enl:ltleﬂ tl::- recover agaimt e
NCAA an amount in excess of $10,000 to be proved at trial. |

. EIGHTH CLAIM FOR REL]EF
{Tortiuus Interference with Contract us to the N CAA}

223, Mmduu restates the allegatlnns set forth mpa;ragtaphs 1 thruugh 222 as 11.' full_vl' :
- get furth ]:tarein
224. McAdoo bas an express and/or impli-:d uunﬂ‘acl with UNC, ﬁcnﬂ UNC and
- 'McAduo have a valid ::ontmcmd relaﬁnnshlp f 1
" 225, Both UNC and McAdoo are bound by the terms of the Instrument, |

226" UNC and M_mﬁ;dou each owe one another the rlut-j; of good faith and fair dealing,

221, | Defendant NCAA is awaie; or reasonably should be-aware, that some of ifs |
mewber institutions, including UNC, have an express andfor impﬂed contractuil relationshlp
~with ﬂle student-athietes who enroll at the member institution.

228. Pursuant to NCAA E:.rIaWE 14.01.1 snd 4. {11 3, the. membar iﬂsﬂtutmn, nof fhe -
NC_M, has the Tesponsibility to apply eligibliity requirements to student athletes, including
| eligibility requirements of the in;aﬁnlgiuﬁ, the conference, and the NCAA. |

" 225, Pursuant to NCAA Bylaws 14.01.1 and 14.01.3, the NCAA recognizes that the

member instimtion may have eliglbility sequirements of s own, separate axd aparé from
.NCﬁ.ﬁ iegir;latinn. and the .:;tudenl—athltte's eligibility relies nn his cumpﬁam:e w_ith the

lnstitation's regulations,
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230, NCAA knnw: or should have knowi that UNC has eliglhﬂity. requirements of its
~ awa, separa;a' and apart from NCAA Iegfslatiuﬁ, and that Mc&dun's.eligibﬂitj relies on I}iis
| compliance with the tnstitution's regulaﬁom '
_ 231, NCAA knew or should have known that UNC uwcd to McAdoo the uiuty of
good faith and fair dealing. |
" 232, NCAA knew or should have known that TNC owed to McAdoo the duty to
mmply with the terms of ihe Jnstrument. |
233._ But fnr the NCAA's determinatlon on both November i2, ZIJIIJ and Januar_v 27,
' ZUiI ﬂm’t MeAdoo should be parmhnm_ﬂ]r inelig,ible, McAdon would be eligible az a mber
- of the UNC fuutball team. | |
234, NCAA Bylaw 14.11.1 provides that:
| If a smdﬁnt—athlete 15 ine]iglblu under the provisions of the
- constitution, bylaws or other regulatlons of the Association
[NCAA], rhe Institution shall be obligated to apply immedistely
the applicable rule and to withhold the student-athlete from all.
intcmul!egmtc competition, : _ ,
v .235 The NCAHL having dcc;lared Mcﬁﬂnn [Ilﬂliglblﬂ, has -:nmpe]ll:d UNC to
: withhn‘.ld McAdoo fmm football pract:ice and competition pursuant tu NCAA Bylaw 14, 11.1 :
| despite UNC's belief and dctc:rmjnatlun that MeAdoo hes not violated NCAA Byla:w 10.1¢h), -
' aud that biz has met alf applicahle elgibility requirements. '

236, NC&A intanﬁuna]ly inl:erfcmd wiﬂl the mmxact betwe:nn McAdoo and UNC

which lnterftrenne induced UNC 10 bxeach its mtpress andfor-tmpli&d contract with Mﬂ::ﬁduc-f

ﬂ'?. - McAdoo has suffered and mnﬁnues to suffer damage caniged b}r the NCM'

' interference in his express and/or implied conieact with UNC

@ -




Mc&dm is entiﬂed to recover agajnst thc NCAA an amount In excess of |
$1ﬂﬂﬂﬂmhepmvadmuial '

NINTH M’I FﬂR RELIE¥
Declnrutnry Judgment {Delegation of Leglslaﬁve Authority, N.C. ‘Const, Arf. le § 8)

239, Mmd-m vestates the allegatlons set forth in paragraphs 1'through 238 as lf fully
: satfurth!;cfein. | ‘ _. o _
240, With réspﬂc;t o aﬁegaﬂnns of awﬁerﬂu mismnﬂuctl'fﬂr all enrolled smdcnts. it
the University other than smdenl: athletes subject to the NCAA Bylaws, the TJI:livy:l'sit}.r applies
‘the ferms of the Instrumf.nt in determinlng the ellgibﬂity of students to parﬂclpate in
Univetslty—spnnsnred activities,
241, With :espwt to allegam:ms of academlc misconduct for studr:nt athletes suhjﬂct ,
: | to the NCAA Bylaws, the University applies the NCAA: Bylaws in determining ellgthi!itg,rl of
 smdent aﬂetes enrolled at ﬁm Uﬂj.vefﬂt-y to participate in Intercollegiate athletius |
| 242, ‘I‘he Uni\rersitjr‘s applicaﬁun of NCAA Bylaws to determine Mc&dun 8 |
eligibﬂlty. in placa of the application of the- Iuam:msnt as applied in fhris case, hnpmperly
delﬁgatea the Ieglslatim avthority vested in the University putsuant to Article IX, § B of the
Cunsttmtiun of Hurth Carolina, to the NCAA without adequat& pulding standards or prnl:eduml

safcguards to ensure that’ ﬂlﬁ NC&A'B dﬂcismns are not arbitcary, umeasnnnd or affected by its

- gelf- 'in]:ﬂrcst and thﬂreﬁ[:-rﬁ vmla:es ﬂ]:tlclc I}{ §8 ﬂf the Congtitution. nf Narth Camlina

243. The University's failure to declire McAdoo cligible, based on tie NCAA's |
: dcte:minatiﬁn of ineligihmty and the NCAA B)'Iaws. despite tT:le Univcrsit_v,r & deiemmaﬁan
that Mcﬂduu should be eligible, as applied in this casa, imyrnperly delegaics the ]egislaﬂ\fe g

Euﬂlﬂl"itj" ?esbed in the Umvarsity pu:rsuant to Article IK § 8 of the Cﬁmﬂmﬁun of Nnﬂh .
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| Caroling, to the NCAA without &dequate guiding standards or procedural safeguards to rmmre' '
that ﬂl&NCAA g decisions are not arbitrary, unreasoned or affected by the its self- interest and
 therefore violates Axticle TX, § 8 of the Gunstimtion uf North Carolina. _ _
244, Pursuant to N.C. Gen, Stas. § 1-253 and-Rule 57 of the North Carolina Rules of
~ Civit Procedure, McAdoo fs entitled to a declaratory judgment that the University’s failure o
declare McAdoo eligible de:pfived bim of rights secured him unﬂer Article IX, § 8 of the
‘ . Cnnstttuﬂun of North Carolina. | | o

TENTH CLA]M FOR RELIEF
: ]]eclaraturj' Judgment {Equal Pmtecﬁnu under N.C. Cmmt, Art. 1, § 19)

243, Mcﬁ.dou restates the allegations set furth.iu paragraphs 1 through 244 as i fully
- set fc-rlh herein,
246, 'UNC 1z an agency of the State of Nurlh Carolina and as such, is subject to the
mqu:u:emﬂnts of Art. 1, § 19 of ¢he Constituiten of North Carolina. . _
| 247. With reape;ct to allegations of academic miscum:l:l;wt.fur all an:o]led sttﬁts at
: ﬂm University, other than studcnt athletes suhje.ct o ﬂ]ﬂ NCA’.A Bylaws, the Univergity applles
the terms of ﬂ]ﬂ Instrument. _
" 248. 'The Instrument pmvidés | enmlled stadents with pr.ucad.l.‘ir.al ) ﬁaﬁaguards

. incluﬂlng tﬁe rlght tn be advlsad of the charge; the right to be “presumed nnocent untit pmven

guilty; the' l:lght to' a fair triak; thfa Iight toa heaxing and to questiun witnesses; the right to have
| an offense proven heyond a ::easonahle: dm:ht Instrum&nt, Exhilijt B, exhihit 9 §§ IV(&){I},'
@, @, ©. M, wa B,
249, Upon information aJ:u:l belief, the NCAA B}rlaws prm'idt none of these

procedural safeguards,




250. Upon Informatign and belief, McAdoo received no procedural safcgu.qrds
selated to his alleged academic misconduct in sny forum otber than the UNC Honor Court, |

2'.51.. ' Wfth respect fo. allegations of academic .miqcﬂnduct for student aﬂ@ :suhject
';0 the NCAA B-ylaws. the University applies the NCAA Bylaws in determining eligibility of
student athleies cnrﬂ]le:d at the Universlty, _ | _

© 252. The University's failure to: apply the terms of the Instmm:mt to McAdc-u am.d |

fillure to find McAdoo eligible in accordance wlth_thf: depisinp of the UNC Honor Court,
' based on the NCAA’s determination of inéligibility and the NCAA Bylaws, as applied ln this
| case, vinlates McAdoo's rlght to equat t:-mte_:cti-::n_l under thé'laws puaranteed by Article I, § 19
of the Constitution of North :::amlma )

253, Pursuant 1o N.C. Gf:n Stat. § 1-253 and Rule 57 nf the North Cardlina Rules of
Civil Procedure, McAdoo is ﬁntitlad to a dﬂclaratqrj,r Jjudgment that the University's fa_llure to
-apply the terms of the Immmt o Mcﬁﬂm:; and failure to declare him eligible in accordance
* with the decision of the UNC Honor Court deprived McAdoo rights éacufed him under Article

S § 19 of the Constltutfon of Nurth Carolina.

ELEYENTH CIMI FOR RELIEF
]]m:laraturjr Judgment {Pmr.ednrﬂl Due Process under N.C. Const, Art. ], § 19) -

254, McAdoo restates the: all_egatiuns set forth in paragraphs 1. through 253 as if fully

set forth herein. f -

255. UNC is an agency of the State r:uf Nﬂﬂﬁ Carolina and as suﬂ, is subject to the.
requirements of Art, T, 55-19 of the Constitution of North Carolina, |

256, The Jostoument provides enrolled students with procedural safeguards,

. including: the right to be advised of the charge; the right to be I-)rcsumad.hmnéent pmtil proven




" puilty; the right to a fajr wial; the right to a hearing and to queshun wltnesses the right to have
. an offense proven beyum:l a reasonable doubt, . Instrument, Exhibit B e.xhlbll; 9, 5§ W{A](l}
2), @), (6), (N, and (3}
257. Upon information and bellef, the NCAA Bjr]aws provide none nf these
_ pmaedural safeguards, _

258, UNC applied NCAA Bylaws to McAdoo in detemlning whether he was eligible _
o partmlpate in practice and competition as 4 mtmher of thc UNC football team,

259, UNC & application of the NCAA B}rlaws, as appli.ed in this case, deprive
McAdoo of his right to procedural due process of law guaranteed by Article I, § 19 of the
Constitution of Nurtﬁ Carolina becanse thn*;',r suhject Hcﬂ@u to a penalty of pﬁrmanenf
inelpibility hased on ﬂ.'lﬂ NCAA*S determination, but deprlve him of a reasonable opportunity
to defend himself against the ﬂ]legatl{ms of violations to NCAA Bylaws .

g 260. Pursuant fo N.C, Gen. Stat. § 1-253 and Rule 57 of Fhﬂ North Carolina Rules of

Civil Procedure, McAdoo is entitled to a daciaratqry judgment that UNC's applicatlon of the
' NCAA Bylaws o declare him ineligible In this case deprive McAdoo rights secared him under
Atticle T, § 19 of the Constitution of North Carolia,

' ' T“'HHH CLAYM FOR RELIEF :
Daclaramry Jodgnient {Equa]itr and Rights of Persons under N.C. Consi; Art. I, § 1)

261. McAdoo restates the a]legmiuns set forth in paragraphs 1 through 260 as if ﬂﬂ[‘jl'
+ - set forth herein,
252 UNC is &N BgEnCy uf the State of Norih Camlina and a8 such is suhjbcl ta the

| rcqulremants of ﬁrt L, § 1 of the Constitution of North Carulina




'263.- M-;:Aﬂnu is gified with the physical characieristics (size, strength, speed,
qulclmess agﬂity} and developed sld]ls to r.tnahlf: him to compete as a ﬁ::-l}t‘hall plajrer ati very B
-high level, _

264. Whﬂe sill n high. school, MeAdoo was recruited by UNC and ottier NCAA

member institutions to p]a}r jntercullﬁgiate fonthal]

265. UNC recug;mzed McAdoo's. phjrsical characteristics and dcvﬂlupﬁi skl]ls ag a
.fnnthall player and awarded him a full scholarship to play football at UNC _

266. In his freshman and sophomore years, McAdoo had success as football player at ;
| iho Division 1 PBS .leve.l.. It is reasonably anticipaied that, if permilied to play football.at UNC
in the 2011 ‘season, McAdoo would continua to mi;-;ruve a5 a foatball player. ’

25’?. Upon mfurmaﬂr::-ﬁ and belief, if McAdoo l'.:‘-ﬂllt[ﬂl.lts to progress and improve as a
* foothall player as expectéd if permitted to play football at UISIC in the 2011 geagon, there is & -
si:-gniﬁcant possibifify that Mcﬁdu-n would be a pl:ospeéﬂvé draft se]ﬁiuh in the 2012 Nattozal
Football League {"NFL“J Draft or that McAdoo wovld be slgned as a free agent to pla}' '

pmﬁcsalunﬂl football follﬂwing the 2011 NCAA seasom, L
| 268, As provided By the Constitarlon of North Carolia, Aﬂ[clﬂ 1§ 1 "all persons
 are created equal; that they are endowed by their Creator with cenain_ inaltenable rights; that
among these are life, liberty, 'ma}njuymm of the Truits of theis oiunelahuf, and the p;mfuit of

' _Mpphes;." | 1_ _

| 269, ‘The Universliy's fallure to declare McAdoo eligible, based on iﬁe NCAA's
_' determination uf'iﬁeijgihiziqr and the NCAA :pylaw{e_, de;pite the University's determination
. [hat McAdoo should be eligible, as ap;_:ﬁed in this caae,’yriﬁlﬁtes McAdoo's r-lg_ht to enjoy the

fruits ul_’ hig own labor,
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" 270. Porsuant to N.C. Gen. Stat. § 1-253 and Rule 57 of the Noxth Carollna Rules of
Civil Procedure, McAdoo is entitled to a deelaretary judgment that the University's fatlure 0
~ declare McAdeo el.igible deP:ieed-Mehdee rights secured him wnder ﬁrﬁ_cle 1, § 1 of -the '
Cunentutiun of North Carolla |

THIRTEENTH CLAIM FOR RELIEF '
(Mandatery Injinction or Writ of Mandamus as to UNC and Thorp) .

271, McAdao restates the eflegations set forth in paragraphs 1 through 270 as if fully
set forth heceln, '
2'?2. NC&A Bylaw 14 01.1, entitled "Instltational Reepens‘bﬂit}' pmvide& 'I]:Iat

As instisution shall not permﬂ: a student-athlete to represent it In
intercollegiate athletics’ competitlon unfess the smdent-athlete -
meets- all applicable eligibility requirements; and the institution
has certified the smdent-athlete's eligibility. A violatlon of this.
bylaw in which the instirutlon falls to certify the smdent-athlets's.
eligibility priot 1o allowing him or her to represent the instifution
in-intercollegiate competition shall be considered an Institutional
violation per Constimution 2.8.1. ' )

273, ‘NCAA Bylaw 14,01.3, entitled "Cumphsmee with Other NCAA. and Cenferenee
. I.Egislaﬂnn“ pmvides that: - |
. To be eligible to J:epreeem an institution in jnterce]legiate
afhlettcs competitlon, a.student-athléie shall - be-in -compiance
with all applicable provisions of the constitutlon and bylaws.of
the Assoclation [NCAA] and all rules and regulations of the .
institution and the eunferenee, it any, of which the instipution is a
memnber,
1‘?4. Pursruant to the terme of NCAA Bylawe 14, ﬂl [ and 14 013, 1t is UNC's’
reepensibﬂity to determine whel:her a emdent-athlete enrolted at TNC meets all applieahle _

' eliglhility requirements, i.e., _the member instltuﬁmls eliglhllll:j'_’ requhmmm and NCAA .
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requirements. Thtmfﬂre, it is the ﬂutsr and responsibifity of UNC to determine it McAdoo |
- meets all appllcahla eligibihty requirements, | |
275, Thﬂ I:Iuties of the member institution, UNC, . were recognized in the i}paﬂlﬂg-
“remarks of the appea]s hearing hcld by the Committee on December 14, 201, when the Chair
- ofthe Commalee, Dr. Ken White stated: |
[P]lease bear in mind that this s an appeal and it fs haln,g
- conducted because the institution has [determined] that the shudent
athlete was involved in an NCAA violation and Is ineligible for
K Dﬂmpﬂtlﬂl}ll undm: the NCAA Rules. (emphasls added)
2?5, | If UNC determines that McAdoo meets all app]icablc f.:ligit:-iht_',r requlrmm:nta it
~ is UNC's duty ahd responsibility to dﬂclare thgt he iz eligible, and to certify the ;:ame to the’
277, On November 15, 2010, shortly after the NCAA issued lts decision on
Novermnber 12, 2010 that McAdoo ﬁzw_. permanently ineligible, Badduul.: was quated 1n an
ﬁrticle published by the Entertalament 1$‘pc_:«rta Programming  MNetwork {"ES_PN"} as saying:
._ "While we rﬂsﬁwt the dectsion, the facts of the cases [McAdao andDevun-Raﬁwe?] simply do
ok suppurt pannanent [neligihﬂ{tj.r We will aggrcssiveljr appeal and are hopeful the'
reinstatamﬂnt committee will reach the same conclusion.”
278 Badduur. as the Dlrectur of Athlﬁtma ak UNC is an agent of t]m Unive::sity with
actual authority to speak for the University with rf.:spact to itg-afhletic téams and its student
| _ aﬂllcteu o - | |
27§ UNC appealed the NCAA's Nn::-vember 12 201{1 decision thet McAdoo was
| '.ineligihla pursuant to NCﬁA Bylaw 14, 12 1 which provides- that: '_
“When a student-athlets is determined to be inefgible under B.ﬂjl’ '-

applicable provision of the constition, bylaws  or other
repulations pf the Associzflon [NCAA], the member institution,
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hmrl.ug applied the applicable role an hmri:ug withheld the stadent-
athlete from all intercollepiate competition, may appeal to the
Commlttee on Studeni-Athlete Reinstatement for restoration of
. the student's eligibility, provided the Institution concludes thag the
clrenmstances warrant restoration of eligibility.
zﬁﬂ. When it appealed the NCAA's November 12, 2010 determination that McAdoo
was Ineliglble, UNC had concluded: that the clrcumstances of MeAdoo's. case warrant. the
' festoration of iy eligibility, - | | | |
' 281, Pursuant to NCAA Bylaw 14.123, "the Commites _Q;u; * Student-Athlete
Reinstatement may restore the eligibility of a student involved in any violation only when
circumstunc&s cl&aﬂy warrant reamratiun " | . | |
282, Whe.n It refused fo Iestore McAdoo's e]igibilliy on January 27, Zﬂll the:
| NCAA, ttwough its Commitice o Stadent-Afhlete Reinstatement, had concluded that the
circumstances of McAdoo's case do not Warrant festnrgtinn of eligibility. |
283. UNC and the NCM' diaagree ahont whether the circumstances of McAdoo's .
case warrant e res[oraﬂﬂn of his +.‘:ligil.':-ilit1.F |
284 - On F:bruarjr 9, 2011, shnrtly afier the NCAA issued fts decisiﬂn on January 27,
| - 2011 that UNC's appeal was denied and that McAdoo was permanently {m:ligible:, Badﬂnur.
| ~was quoted in an srticle publishcd by ESPN as saymg "We appealed this dccisinn because we
: helievad it was unfair and we uonﬁnun to believe that "
285._ Upnn infurmatiun and bellef, UNC, t]]mugh its respnm:l}lc agents, helievea that
‘ 'Mmduu haa ot Violated NC&& B]rlaw 10.1-(b}. -
| ZEE Upun infonnatinn and hehef UNC, through its responsihlc ag¢nts heliaves that

‘McAdoeo meets a]l apphcablr. eliglhﬂlty requirem&nts

50




287. Upon nformasion ead belief, UNC, throngh its responsible agents, haiievgs that
McAdoo shoutd be eligible to pardcipate in practice and competition ﬁ:u: the UNC football
team, | '

288, As between UNC and NCAA, s in accordance with NCAA Bylaw 14.01.1,
UNC, as the member Mtimun,_m the duty and responsibility to make a detcrmiﬁatiun about
McAdoo's cligibillty under all applicable eligibility requirements. |

289. NCAA Bylaw 14.10.1 provides that the “president or chancellor is responsible
for appmving the procedures for oelilfylng the eligibility of an institition's snﬂ:nt—athlstes

nder NCAA legléhﬂnn." | |

. 290, Thorp, as: the Chancellor of UNC, is ultimately iﬂpnn;zible for UNC's
procedures for cerfifying eligibility.
291, Pursuant to N.C. Gen. Stat. § 116-34, Thorp is also the- sdministrative and
exmti‘afﬂ. head of UNC, and he exercizses “complete a:xeﬁutive authority thereih,” Isu‘hjﬁct o
. direction from the President of the University. o
o 25*2 ’ Thx:-::p, as the Chancellor of UNC, is ultimately responsible for the University's
determaination, purstant fo 'NCAA Bylaw 14.01—.1., whether é student athlete hag met :;li
applicable t::li.gil:-_i]it],r rﬂ'quirem;ﬁntﬂ. | |
| 93. . Upen jnfurmatiﬁn.and belief, the U:_li!.rersi'ty; through its 1respun;*il;1hlﬂ agents,
| heIieve-s ami has determined that McAdoo has ot vielated NCAA Bylaw 10,1-(b). This belief
“and determination Is evidenced by the declsiﬂn of the UNC Homner Cnurt Baddour's
statements, =nd the appeal taken by the Univcralty -of the NCAEL'& dr:telminatmn of

: mellgrhllﬂ}r

3l




294 Upon information and bellef, the Uni;rmity,' through fs _.:espnusima agents,

' ]:-eiieves and has dm&d that McAdoo kas me'g'all_eﬁ,gihi]ity requirements of the Univcrsit_f,r. :

and the NCAA, as evidenced by the declsion of the T-JNC Honor Court, Baddour's staterents,
and the appﬂal taken by ﬁu: Ijniversity of the NCAA's determinatjon of ineligibitity.

293, Upon Information and belief, the University, through its responsible agents,

believes and has determined that McAdoo should be cliglble to participata without lisitation ag :

a mmnher on UNC's football feam, as ﬂvldﬂna:ed by the decision of the UNC Honor Court,
Baddnur's statements, and the appeal taken, by the Unlversity u_f the NCAA's detemﬂnaﬁnn of
 ineligibility. | .
296. " Based on the Unlversity s belief and dete:mjnatlun that McAdoo has not viulate:d_
" NCAA Bylaw 10.1(b), and that he has met all app]icabla ﬂ]j,gll:-ﬂlt},r requirements, Thorp has a
minisl:eml_ duty to declare McAdoo eligible and reinstate him a8 a member of the UNC football
- 'team, without limitatios. _ |
_ 297, _Tlmrp, as Chanceﬂﬁr of UNC, is under a pnsitivc lepal obligation to declare
]ﬁcﬁdpu eliglble and reinstate him es a member of the UNC fu_uthali team without Tmitatien,
208, -A-manﬂatdr];f inju-ncﬂun or a'writ of mandamns shnuld issue to compel Thozp to
- perform his mlnisterial dut_',r to declare McAdoo eligible and remstate ]:dm a8 a member of the
UNC football team without limitanml |
299. If the writ- of mandacms {s5ues, and Thorp declares McAdoo eligible and
. reinstaes him as F mv:mhﬁr of the UNC fuutba]l team without hmitatlun then an injunction
 against the NCAA fz alsn ﬂmssarjf and warrantad to kaep it from eufc-rcmg NCP;A Bylaw |

19.7.




. FOURTEENTH CLAIM FOR RELIEF
(Pria]iminar]? and Permanent Injunctive Rellef as to UNC and Thorp} .

3{]{] McAdoo restates the al[egaﬁuns set ﬁm:th in parag,raphs 1 lfhmugh 299 ay if fully
* get forth herein. _ _
301, Voluntary workoiis for the UNC varsity football team have begun, and will be
_ | ongoing untl) ufﬁmﬂl prax:ﬂces begin in early August 2[111 | |
302.. UNC has- schadul&d regular-geason competltlve f-::lmil:-all games for the 211]11-12
~ season. Iis first gama is scheduled for Stptemher 3, 2011, and its Jast regular-seagon game is
: schﬂdﬁlmi for November 26, 2011. This does not fnx:]udc Any _pust—aéasﬁn game in which UNC
may Eﬂmpete. ' - | _
103, Based on the NCAA's decision to declﬂre Mr. Mcﬁduu_pérmanénthr incligii)lc,
‘nd based on UNC's hnpleme_ntaﬂnri of the NCAA's decislon and penalty instsad of the UNC
Honor Const's decision and penalty, Mr. Hcﬁ.doo is not pcmﬁttpd to pa;ti;:ipat'e in the
currently ongolng voluntary wuri[uuﬁ of the UNC w:ail:}l; football team. He wﬂi_.alsn not be
permitted to pammpam In official pra&ices stating In ¢arly Aﬁgust. Qna'-he_wm ot be
- permitted to parﬂnipate in TINC's scheduled mmpeﬁtiuus thia season.
| 3D4 According to the correspondence from the NCAA. to UNC regardiug the Nofice
of Mli:gaﬂuns the NCﬁA anticipates tfla,t the Committee on Infracﬂuns wilt meet on October
' 28, 2011, at which mee.ting Al APPERTance hy UNC reprcsmtanves 18 welcomc o consider the
allegations contained n the Notice, inchsding the allegations regarding McAdun |
| 308, Mr M(:Adnn was impmparly punished pursuant to the NCA& 5 errnnenug. |
" determination of permapeit in&]ig;lhl]i?:y, instmﬂ of pursuant to- the UNC Honor Cﬂul't' |

'determi_natim} that Mr. Mcﬁdpn is ehgjhlg ta play fﬂﬂmlﬂﬂ i fall 2011. .' y o
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306, M, Mmdnn is li]ml_',r to aume:i on the meriis of the clainw mnta]n&d in his -
Veriﬁed Cﬂmplaint

307, M:lsr.nt a prclhmuax}* injunntiun Mr. McAdeo will suffer irrcparahle harm by
losing the nppntmulty 11':: haa eamerd (o cump-ctc and: particlpam as 8 meml:-er of the UNC
_ football team. Absent an hﬂuncﬁnn, Mr, Mcﬁdm will be’ kept off of the football field for
| practices and mmpetlﬂuns with thc UNC football team wntil the I[Iajﬂl'it}" of the fuutha]l
season, or the cntlre seas-:m. is over. .
_ | 308. To prevent lnm:iuent h'l:c\rucable harm . to’ Mmdun, Defendantu UNC and
Thorp shmﬂt_i_ be pmﬁmh_m:y enjoined 'du__ring the pendercy uf this action from lmposin_g' any
- penalty on’ McAdoo for academic misconduct qth&'man the penalty imj;nsﬁ& by the UNC
Honor Coust, and should he_prﬂinﬁnarﬁy enjoined from impnsiﬁg any eligibility restriction on
_ Mcﬁduu's meml:-e?rship and parﬁclpaﬂun on the UNC vmlty.fnuthall ieam:_umer than the _
: rcsu'iction imposed by the UNC Honor Court
309, - For the. 2011-12 acaﬂemic year, Mr. McAdot:- will he a Sentor at UNC. Ifan -
: 1q1unctiun 1s mot pranted am:l he is not pe.rmitted to play football ag fur UNC in the fall of
: 2011, he wi[l never be able {o mmpete on the UNC fuotbal[ team ugain even if he Is
~ successful in thds ]il:igatlml. _ | _
: 31(} If the preliminary il]jl.ll:lctll:lll s granwd the damnge to Dcfcnﬁants UNC and
| Thorp, If any, wmﬂd be iusubstanﬂal

311. If an injunntmn, is gxauled and UNC is n:njnined from Iceeping Mr McAdoo
from cornpeting in NCAA competitions as a | member of the football teamn, then an injuaction
| against the NCAA is also mss'aﬁ and warranted, to keep _it‘ fri:nﬁ -enforcing NC-AA 'Bjr'la.w

19.7. .
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312,

FIFTEENTH CLATM FOR RELIEF
(Preliminary and Permanent Injunctive Relief as to NEM)

MeAdoo restates the allegatiuns set forth in paragraphs 1 through 311 as if fully

‘set forih herein,

113,

. relief rﬂquastﬂd above is granted, am:l MeAdao participates in practlces or cm:npeﬂtlnn for the

TINC football team, the NCAA will likely seek to penalize UNC at some.polnt in the future if

Up-::n information and pellef, If the writ of mandanus issues and the mjuncﬁve

the writ or injunction Is ever dissolved or reversed.

“314,

' NCAA Bylaw 19.7 provides that:

- If a'student-athlete who i3 ineligible nnder the terms of the constitution, bylaws
. or ather legislation of the Association is permitted to participate in
intercollepiate competition contrary to such NCAA legistation but in accordance -
with the terms of a court restralning order or Injunction cperative. against the
-inﬂl;itutinn aitended by such stirdent-athlete or against ihe Associaton, or both,
- and said Injunctien i voluntarily vacated, stayed or reversed or it 1s finally
“deterodned by the courts that injunctive re]mf is not or was not justified, the
- Board of Directors may take any one or more of the fallowing actions against -
such instiatlon e the interest of restimtlon and’ fairness to cnmpcnng
institotlons:

a.

Roquiw that individual records and performanccﬂ pehieved during
participation. by such ineligible student athlete shall be vacated - ar -

. stricken;
'b. Require that team records dnd’ performances ax:hif:‘ved during

participation . by such ineligihle student-athlete sha]l hc vacated or
steicken; :
Require that team victories achieved {Iuring partlclpation h}r such
insligible student-athlete shail be abrogated and the games O events
forfeited to the nppnslng instimitons;

Requlre that individial awards earned during particlpation by such
ineligible stadent-athlets shall be returned to the ﬂssaciatlon the. sponsor
or the competing instimticn supplying same; :
Require that team awards carned dering partlcipaliun by such ineliglble
sfudent-athlete shall be returned to the Assoclation, the sponsor of ﬂ1e_

compefing institutton supplying ,uamx:,
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f. Determine that the institution is incligible for one or more NCAA
championships in the sports and in the 56As0MS In which such inﬂligihlﬂ
student-athlete participated;

g, Determine that the iustltutinn is ineligihle for invitational and pustseason
meefs and tournaments in the sports and in the seasons in which such
. ineligible student-atblete participated;

h. Require that the institution shall remit to e NCAA the insttution’s
share of television receipts {other than the portion shared with other
conference members) for appearing on any live television serles or

- program, if such ineligible smdent-athlete participates in the contest(s)

" setected for such telecast, or if thie Board of Directors concludes that the
ipstitution would not have been selected for such telecast but for the
participation of such ineligible sbrdent-athlete during the season of the

telecast;. any such funds thus remitted shall be devoted to the NCHA
postgraduate scholacghip program; and =

- . i. Require thai the iustitation that bas been :epl:esented in an NCAA
" ¢hampionship by such a stadent-athlete shall he assessed a financial |
© penalty as dttcrmjned by the Committee on Infractions,

B = Tn order to glve f'l.lﬂ f-::nrce and effect tu the writ of mandanms and: iqjuuctive -
" relief requested-horein, the Court should also enjoin the NCAA from applying Bylaw 19.7 o
. UNC fii-the future based on Mr. McAdoo's participation in football practice and competition
with the UNC football team.
316. ’_I‘ha -puhlin lnten-:st supporis the issuance of an iujunctiun On. lhf: facts uf this
| 317, If tlla prefiminary injunction is gIﬂI}I&d thf: damage to Deﬁcndant NCAA, if .
HIl‘j.F, would be insuhsthnﬁal |
313_. Tu prevent imminent, irrevocable harm to McMno, Defcﬂﬂant NCAA shnuld _
be preliminary enjoined during the pendericy of this action from interfering with or preventing
. in any way UNC’s failure ti} impose any penalty on. Mcﬁudnn for academic misconduct utherl
than the peaalty imposed b}r tha UNC Honor Court, and shnuld be PIE].iﬂlhlaIll}' ﬂnjnincd from
 imposing any eligibility restricﬁnn on McAdﬂﬂ 8 memhersmp and participation on the UNC

o vamty football team, other than the restﬂctiun imposed bjf the UNC Hmmr Court.
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NS, To prevent hnnﬂﬁﬂgt, irrevocable harm to McAdoo, Defendant NCAA shovld
be permanently enjolned from imposing Bylaw 19,7, Restitution, on UNC based on McAdoo's

participation in practice and competition for the UNC football team.

WHEREFORE, the Plaintiff prays for judgment in his favor and agalnst Defendants
- providing. the follpwing rellef: 1 _ |
A. That Plalntff be awarded damages in an amount {o be delermined at trial for UNC's
breach of s contesot to MoAdoo;
B. That Plaintiff be swarded damages in an amount fo be determined at trlal for UNC's
and Thurp'slhmach of fiduciary duty to McAdoo; | |
C. That Plaintiff be awarded damages in an amount to be determined at trial for UNC's
and the NCAA's hrcaches of contract hctﬁm UNC and NCAA, of which MoAdoo is
an intended third partyrhr:neﬂcdﬂry; | _
D. “That f‘lainﬂff be awarded damages [n &n amount to be dﬂtﬂrmined at triak for the _
| .Ngg's neglipence; o . |
E. That Plaiatiff be awarded damages in an amount tu be determined at trial for the
” NCAA's pross pegﬂgeﬁce;; | _ _ | _
B, That Defﬁudaut.NCﬁA be ordered to pay pré—judgment hxi:e:rest and pnst—judgﬁleﬂt
_ipbéreat DI.l ‘the amount :uf -damages awarded, together with Plaintiff’s reasonable
collection costa and attorneys fcgs in purs_uin,g.thls act]un, as well as pul']i.tive. demnges
in an amount tn be proved atmal for ﬂm NCAA's g;rnss neglipence,
. That Plaintiff hr.: awarded damagas in an amount to be pm‘vcd at fl.‘ial for the NCA& &

Tibel of Mnﬁdnu,
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' H That Plaintiff be awarded damages in an amount 10 be determined at irial 'Ifﬂr the
| NCAA's tnrﬁuus [ntn_erferenne 1m!rith the contract hetweea McAdoo and UNC; -
I That Plamiiff be awarded a declaratory judgment tﬁat the University depﬁvad him of
rights secured him under Asticle I¥, § .3 c;f the Cﬂnﬂﬁtﬁﬁnn of .anth Carolina;
¥, ‘That Plalotiff be awarded 4 declaratory judgment that the Universit_}r deprived him of
equal profection, a right secured him vnder Article I, § 19-of the Dﬁnsﬂrﬁtlon of North
Carolina; _ | |
K. That Pla'uﬁiff be awarded a- declaratory judgmeﬁl that the ﬂniversity deprived him of
.pmcedu.rallduﬂ process, a right secured htm under Arﬂcla_- I, § 19 of the Cﬂnstimtiun of -
North pamljna; ;
"I, That Plaintiff be awarded a declaratory jua';igmﬁnt that the Uﬂv&sity deprived him of
- equality and rights of persons, righta secured him under Article I § 1 of the
Cunsututmn ﬂf Nﬂrth Carolina: _

: M That Defendants UNC am[_ Thorp be required, through lssuance of a writ of mandamus,
to declare McAdoo eligible and refustate him 85 a member of the UNC football te;l.;l}

| wlthi_]ut _liinitaﬂl.:mp I f
N _' That Defendants UNC and Thuxﬁ be enjoined from mfusing ta determine that McAdoo - |
| is cligible based on the penalty imposed b}' the UNC Homor Cuurt, | _ | _
0. That Defendant NCAA be enjoined from intecfering in any way with UNC's -
determination of McAdoo's elig'ﬂ;ﬂity, and be enjoined from imposing any e_liglbﬂity .I
restriction on Mcﬁﬂuu's.nmmharship ﬁnd participation on the UNC football team;
P, That Defendant NCAA hé: enjoiged from Imposing NCAA Bylaw 19.7. on UNC based B

on McAdoo's paniéipaﬁun in practice and mn;ﬁetltion for the UNC football team;

- 98




" Q For a trlal by jury.on alk issues 50 trlable; and

R. For such other rellcf as the Conrt deems just and proper.,

“This, the 1t day of Tuly, 2011,

NELSON MULLINS RILEY & SCARBOROUGH, LLP

o2 Jf ot

- Noah H. Huffstetle? VT -
- NC. SmteBarN’u 7170

N C. State Bar No 28658

&M’%M

Elizabetty B, Frock
N C. State Bar No, 36765

GlenLake Dne, Suite 200
4140 Parklake Avenue

, NC 27612
Telephone: (919) 877-3800
Facsimile: (915) 877-379%

' E-mail: noah.huffstetlér@uelsonmulling com
E-mail: stevo.martin@nelsonmuiling, com
" B-mail: elizabeth. frock@nelsonmullins,com

' Atvorneys for Plaintiff Michae! Mcddoo
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_STATE OF NORTH CAROLINA

g Vg

COUNTY OF WAKE =

VERIFICATIDN

The undamig;ued heing first -:iul:,.r gWorn, depuses and staies that he has read the
ﬂtfﬂchﬂd Complaint, and ]Jua verifies that he knows to be truc those matters on whizh he has.
persana[ knuwledgc, m:u:l be hnlinw:s to be true those matters which are stami upnn infurmation

and belief.

This the 1st day of July, 2011, -

Micheel McAdoo

- Sigoed and swnmtnhefum me this day by M|§HH'EL f'lr-lqu :
- Date: '}7--{)1"# g 74 '

W ] ’f;w - Notary’s Seal:
Notary's Signature : )

| ”ff:ﬁ'/ﬁfﬂff{ C?M My mmmwsion expm:s 5~ '.3"‘7'“ 5?9-'“’{
Notary’s Name {Pri_ntéd d; Typed) . ' o




